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7KH�1DWLRQDO�:RPHQ¶V�/DZ�&HQWHU��1:/&��LV�D�QRQ�SURILW�OHJDO�DGYRFDF\�

RUJDQL]DWLRQ�GHGLFDWHG�WR�WKH�DGYDQFHPHQW�DQG�SURWHFWLRQ�RI�ZRPHQ¶V�OHJDO�ULJKWV�

DQG�RSSRUWXQLWLHV�VLQFH�LWV�IRXQGLQJ�LQ��������%HFDXVH�HTXDO�DFFHVV�WR�HGXFDWLRQ�LV�

HVVHQWLDO�WR�ZRPHQ¶V�IXOO�HTXDOLW\��1:/&�VHHNV�WR�SURWHFW�ZRPHQ¶V�DQG�JLUOV¶�

ULJKWV�WR�DQ�HGXFDWLRQDO�HQYLURQPHQW�IUHH�RI�VH[XDO�KDUDVVPHQW����

$PLFL�DUH�D�FROOHFWLRQ�RI�FLYLO�ULJKWV�JURXSV�DQG�SXEOLF�LQWHUHVW�RUJDQL]DWLRQV�

FRPPLWWHG�WR�SUHYHQWLQJ��FRPEDWLQJ��DQG�UHGUHVVLQJ�VH[XDO�KDUDVVPHQW�LQ�VFKRROV���

1:/&�DQG�RWKHU�DPLFL�WKHUHIRUH�KDYH�DQ�LQWHUHVW�LQ�KHOSLQJ�WKLV�&RXUW�XQGHUVWDQG�

WKH�QHFHVVLW\�RI�SURWHFWLQJ�VWXGHQW�YLFWLPV�RI�VH[XDO�KDUDVVPHQW�WKURXJK�

HQIRUFHPHQW�RI�7LWOH�,;���'HVFULSWLRQV�RI�WKH�RWKHU�DPLFL�DUH�LQFOXGHG�LQ�WKH�

DWWDFKHG�$SSHQGL[��

1R�SDUW\�RU�LWV�FRXQVHO�DXWKRUHG�WKLV�EULHI�LQ�ZKROH�RU�SDUW��DQG�QR�SHUVRQ�RU�

HQWLW\�RWKHU�WKDQ�DPLFL��WKHLU�PHPEHUV��RU�WKHLU�FRXQVHO�PDGH�D�PRQHWDU\�

FRQWULEXWLRQ�WR�WKH�SUHSDUDWLRQ�RU�VXEPLVVLRQ�RI�WKLV�EULHI���&RXQVHO�IRU�$SSHOODQW�

FRQVHQWHG�WR�WKH�ILOLQJ�RI�WKLV�EULHI��



��

,1752'8&7,21�$1'�6800$5<�2)�7+(�$5*80(17�

7KLV�FDVH�LV�DERXW�.DQVDV�6WDWH�8QLYHUVLW\¶V��³.�6WDWH´��UHIXVDO�WR�

LQYHVWLJDWH�WKH�VH[XDO�DVVDXOWV�DQG�UHVXOWLQJ�KRVWLOH�HGXFDWLRQDO�HQYLURQPHQW�

VXIIHUHG�E\�WZR�RI�LWV�IHPDOH�VWXGHQWV�ZKR�ZHUH�UDSHG�E\�.�6WDWH�PDOH�VWXGHQWV�

GXULQJ�IUDWHUQLW\�HYHQWV���7KH�VWXGHQWV��7HVVD�)DUPHU�DQG�6DUD�:HFNKRUVW��UHSRUWHG�

WKHLU�UDSHV�DQG�WKH�DWWHQGDQW�KRVWLOH�HGXFDWLRQDO�HQYLURQPHQW�WR�8QLYHUVLW\�

RIILFLDOV²LQFOXGLQJ�WKHLU�FRQVWDQW�IHDU�RI�WKH�DFFXVHG�VWXGHQWV��KDUDVVPHQW�WKH\�

IDFHG�IURP�RWKHU�VWXGHQWV�DERXW�WKH�UDSHV��DQG�WKHLU�DFDGHPLF�GLIILFXOWLHV�WKDW�

HQVXHG�DV�D�UHVXOW�RI�WKH�UDSHV���%XW�.�6WDWH�WRRN�QR�DFWLRQ�LQ�UHVSRQVH�WR�WKHLU�

UHSRUWV�EHFDXVH�WKH�UDSHV�RFFXUUHG�³RII�FDPSXV´�DW�D�IUDWHUQLW\�KRXVH��GHVSLWH�LWV�

FOHDU�REOLJDWLRQ�XQGHU�7LWOH�,;�WR�DGGUHVV�VH[XDO�YLROHQFH�WKDW�FUHDWHV�D�KRVWLOH�

HQYLURQPHQW�RQ�FDPSXV��HYHQ�LI�SHUSHWUDWHG�RXWVLGH�WKH�VFKRRO¶V�JURXQGV����$V�WKH�

GLVWULFW�FRXUW�FRUUHFWO\�KHOG��WKHVH�IDFWV�DUH�PRUH�WKDQ�VXIILFLHQW�WR�VWDWH�D�FODLP�WKDW�

.�6WDWH�ZDV�GHOLEHUDWHO\�LQGLIIHUHQW�WR�NQRZQ�VH[XDO�KDUDVVPHQW�WKDW�LQWHUIHUHG�

ZLWK�WKH�WZR�VWXGHQWV¶�DELOLW\�WR�DFFHVV�HGXFDWLRQDO�RSSRUWXQLWLHV��LQ�YLRODWLRQ�RI�

7LWOH�,;���

2Q�DSSHDO��.�6WDWH²UHO\LQJ�RQ�DQ�LQFRUUHFW�UHDGLQJ�RI�WKH�6XSUHPH�&RXUW¶V�

GHFLVLRQ�LQ�'DYLV�Y��0RQURH�&RXQW\�%RDUG�RI�(GXFDWLRQ������8�6������������²

��7KH�GLVWULFW�FRXUW�IRXQG�WKH�IHPDOH�VWXGHQWV�VXIILFLHQWO\�DOOHJHG�.�6WDWH�KDG�
VXEVWDQWLDO�FRQWURO�RYHU�WKH�)UDWHUQLW\�DQG�WKH�DOOHJHG�DVVDLODQWV���-$�������������
7KLV�ILQGLQJ�LV�QRW�RQ�DSSHDO��
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DUJXHV�WKDW�WKH�GLVWULFW�FRXUW�HUUHG�LQ�DOORZLQJ�0V��)DUPHU�DQG�0V��:HFNKRUVW�WR�

SURFHHG�ZLWK�WKHLU�7LWOH�,;�FODLPV�EHFDXVH�WKH\�GLG�QRW�DOOHJH�WKDW�WKH�VFKRRO¶V�

GHOLEHUDWH�LQGLIIHUHQFH�WR�WKHLU�UDSHV�FDXVHG�WKHP�WR�EH�KDUDVVHG�E\�WKHLU�DVVDLODQWV�

DJDLQ���7KLV�DUJXPHQW�LV�VSHFLRXV��DQG�LI�DFFHSWHG��ZRXOG�VXEMHFW�VWXGHQWV�WR�WKH�

YHU\�GLVFULPLQDWLRQ�WKDW�7LWOH�,;�ZDV�HQDFWHG�WR�FRPEDW���6H[XDO�KDUDVVPHQW��

ZKLFK�LQFOXGHV�VH[XDO�YLROHQFH��SODJXHV�VWXGHQWV�LQ�VFKRROV�DW�HYHU\�OHYHO�DFURVV�

WKH�FRXQWU\��LQWHUIHULQJ�ZLWK�WKHLU�DELOLW\�WR�OHDUQ�DQG�FRQWLQXH�WKHLU�HGXFDWLRQ���

7LWOH�,;�ZDV�SDVVHG�WR�HQVXUH�WKDW�QR�VWXGHQW�LV�GHQLHG�DFFHVV�WR�HGXFDWLRQDO�

RSSRUWXQLWLHV�RQ�WKH�EDVLV�RI�VH[��ZKLFK�LV�ZK\�VFKRROV�DUH�UHTXLUHG�WR�DGGUHVV�WKH�

KRVWLOH�HGXFDWLRQDO�HQYLURQPHQW�WKDW�VH[XDO�YLROHQFH�FUHDWHV�IRU�LWV�YLFWLPV���0V��

)DUPHU�DQG�0V��:HFNKRUVW�KDYH�VXIILFLHQWO\�DOOHJHG�WKDW�.�6WDWH�IDLOHG�WR�GR�VR�

KHUH���$FFRUGLQJO\��WKH�GLVWULFW�FRXUW¶V�GHFLVLRQ�VKRXOG�EH�DIILUPHG���

$5*80(17�

.�6WDWH¶V�$UJXPHQW�WKDW�,W�,V�1RW�/LDEOH�%HFDXVH�$SSHOOHHV�'LG�1RW�
6XIIHU�)XUWKHU�$VVDXOWV�RU�+DUDVVPHQW�0XVW�%H�5HMHFWHG��

:KHQ�SUHVHQWHG�ZLWK�0V��:HFNKRUVW�DQG�0V��)DUPHU¶V�KRUULILF�DFFRXQWV�RI�

UDSH��.�6WDWH�UHIXVHG�WR�LQYHVWLJDWH�WKH�UHSRUWV��GLVFLSOLQH�WKH�DVVDLODQWV��RU�WDNH�

DQ\�PHDQLQJIXO�VWHSV�WR�DGGUHVV�WKH�WUDXPDWLF�WROO�WKH�DVVDXOW�WRRN�RQ�WKH�YLFWLPV�DV�

WKH\�VRXJKW�WR�FRQWLQXH�WKHLU�HGXFDWLRQ�RQ�WKH�VDPH�FDPSXV�DV�WKHLU�DVVDLODQWV���

-RLQW�$SSHQGL[��³-$´������������������������6HHNLQJ�QRZ�WR�VKLIW�WKH�LQTXLU\�

DZD\�IURP�LWV�RZQ�IDLOXUHV��.�6WDWH�LQVLVWV�WKDW�LW�VKRXOG�EH�DEVROYHG�RI�7LWOH�,;�



��

OLDELOLW\�PHUHO\�EHFDXVH�0V��)DUPHU�DQG�0V��:HFNKRUVW�ZHUH�E\�FKDQFH²QRW�

RZLQJ�WR�DQ\�UHVSRQVLYH�DFWLRQ�E\�.�6WDWH²QRW�UDSHG�RU�KDUDVVHG�D�VHFRQG�WLPH�

E\�WKHLU�DVVDLODQWV���7KHLU�DUJXPHQW�LV�EDVHG�RQ�D�OHJDOO\�LQFRUUHFW�UHDGLQJ�RI�WKH�

6XSUHPH�&RXUW¶V�GHFLVLRQ�LQ�'DYLV��DQG�ZRXOG�VDQFWLRQ�LQGLIIHUHQFH�DQG�LQDFWLRQ�

UDWKHU�WKDQ�LQFHQWLYL]H�WKH�SURDFWLYH�PHDVXUHV�QHFHVVDU\�WR�SUHVHUYH�WKH�SURWHFWLRQV�

7LWOH�,;�DIIRUGV��

6SHFLILFDOO\��.�6WDWH�DWWHPSWV�WR�DGG�DQ�HOHPHQW�WR�WKH�IUDPHZRUN�VHW�IRUWK�

E\�WKH�6XSUHPH�&RXUW�LQ�'DYLV�E\�DUJXLQJ�WKDW�0V��)DUPHU�DQG�0V��:HFNKRUVW�

KDYH�WR�VKRZ�WKDW�WKH\�VXIIHUHG�IXUWKHU�KDUDVVPHQW�DIWHU�WKH\�UHSRUWHG�WKHLU�

UHVSHFWLYH�UDSHV�WR�.�6WDWH���%XW�.�6WDWH�PLVDSSUHKHQGV�WKH�&RXUW¶V�RSLQLRQ�LQ�

'DYLV��ZKLFK�FHUWDLQO\�GRHV�QRW�UHTXLUH�WKDW�VWXGHQWV�EH�KDUDVVHG�RU�UDSHG�DJDLQ�

DIWHU�DQ�LQLWLDO�VH[XDO�DVVDXOW�WR�WULJJHU�D�VFKRRO¶V�GXW\�WR�DGGUHVV�WKH�KRVWLOH�

HGXFDWLRQDO�HQYLURQPHQW�WKDW�UHVXOWV����

,Q�'DYLV��WKH�6XSUHPH�&RXUW�PDGH�FOHDU�WKDW�VFKRROV�VXEMHFW�VWXGHQWV�WR�

GLVFULPLQDWLRQ�XQGHU�7LWOH�,;��DQG�RSHQ�WKHPVHOYHV�XS�WR�PRQHWDU\�OLDELOLW\��ZKHQ�

WKH�IROORZLQJ�HOHPHQWV�DUH�HVWDEOLVKHG������WKH�VH[XDO�KDUDVVPHQW�LV�VHYHUH��

SHUYDVLYH��DQG�REMHFWLYHO\�RIIHQVLYH�VXFK�WKDW�LW�GHSULYHV�WKH�SODLQWLII�RI�DFFHVV�WR�

HGXFDWLRQDO�RSSRUWXQLWLHV�RU�EHQHILWV�SURYLGHG�E\�WKH�VFKRRO������WKH�IXQGLQJ�

UHFLSLHQW�KDG�DFWXDO�NQRZOHGJH�RI�WKH�VH[XDO�KDUDVVPHQW��DQG�����WKH�IXQGLQJ�

UHFLSLHQW�ZDV�GHOLEHUDWHO\�LQGLIIHUHQW�WR�WKH�KDUDVVPHQW²LQ�RWKHU�ZRUGV��LWV�



��

UHVSRQVH�WR�WKH�KDUDVVPHQW�ZDV�FOHDUO\�XQUHDVRQDEOH�LQ�OLJKW�RI�WKH�NQRZQ�

FLUFXPVWDQFHV���,G��DW���������������

7KH�FULWLFDO�IRFXV�RI�WKH�'DYLV�LQTXLU\�LV�ZKHWKHU�WKH�VFKRRO�WRRN�UHDVRQDEOH�

VWHSV�LQ�UHVSRQVH�WR�D�UHSRUWHG�DVVDXOW��QRW�ZKHWKHU�WKH�UDSH�VXUYLYRU�ZDV�DVVDXOWHG�

RU�KDUDVVHG�D�VHFRQG�WLPH���7KH�ODQJXDJH�LQ�'DYLV�RQ�ZKLFK�.�6WDWH�UHOLHV²WKDW�D�

VFKRRO¶V�GHOLEHUDWH�LQGLIIHUHQFH�PXVW�³FDXVH�>VWXGHQWV@�WR�XQGHUJR�KDUDVVPHQW�RU�

PDNH�WKHP�OLDEOH�RU�YXOQHUDEOH�WR�LW´²QDWXUDOO\�UHDGV�DV�UHIHUULQJ�WR�WZR�VHSDUDWH�

FDWHJRULHV��KDUDVVPHQW�WKDW�D�VWXGHQW�KDV�LQ�IDFW�XQGHUJRQH�RU�IXWXUH�KDUDVVPHQW�WR�

ZKLFK�WKH�VWXGHQW�LV�³OLDEOH�RU�YXOQHUDEOH�´��7KH�)LUVW�&LUFXLW�DJUHHG�ZKHQ�LW�

UHMHFWHG�D�ORZHU�FRXUW�GHFLVLRQ�DFFHSWLQJ�WKH�HUURQHRXV�DUJXPHQW�.�6WDWH�DGYDQFHV�

LQ�WKH�LQVWDQW�FDVH���7R�H[SODLQ�LWV�UHYHUVDO��WKH�)LUVW�&LUFXLW�ZURWH�WKDW��LQ�'DYLV��

³WKH�&RXUW�VWDWHG�WKDW�IXQGLQJ�UHFLSLHQWV�PD\�UXQ�DIRXO�RI�7LWOH�,;�QRW�PHUHO\�E\�

µFDXV>LQJ@¶�VWXGHQWV�WR�XQGHUJR�KDUDVVPHQW�EXW�DOVR�E\�µPDN>LQJ@�WKHP�OLDEOH�RU�

YXOQHUDEOH¶�WR�LW�´��)LW]JHUDOG�Y��%DUQVWDEOH�6FK��&RPP�������)��G������������VW�

&LU���������UHY
G�DQG�UHPDQGHG�RQ�RWKHU�JURXQGV������8�6��������������HPSKDVLV�

DGGHG����7KXV��D�VWXGHQW�QHHG�QRW�EH�KDUDVVHG�DJDLQ�IRU�D�VFKRRO�WR�EH�OLDEOH�IRU�LWV�

GHOLEHUDWH�LQGLIIHUHQFH�LI�WKH�VFKRRO�PDGH�KHU�³YXOQHUDEOH�RU�OLDEOH´�WR�IXWXUH�KDUP���

6HH�DOVR�7DNOD�Y��5HJHQWV�RI�WKH�8QLY��RI�&DOLIRUQLD��1R�����&9�������������:/�

���������DW�
���&�'��&DO��1RY������������³*LYHQ�WKDW�WKH�SKUDVH��µFDXVH�>VWXGHQWV@�

WR�XQGHUJR¶�KDUDVVPHQW�DOUHDG\�FRQWDLQV�DQ�HOHPHQW�RI�FDXVDWLRQ�DQG�WKDW�WKH�



��

SKUDVH��µPDNH�OLDEOH�DQG�YXOQHUDEOH¶�ZRXOG�EH�UHGXQGDQW�LI�FRQVWUXHG�WR�UHTXLUH�

IXUWKHU�KDUDVVPHQW��WKH�&RXUW�LV�QRW�SHUVXDGHG�WKDW�>WKH�XQLYHUVLW\¶V@�LQWHUSUHWDWLRQ�

LV�FRUUHFW�´���

7KH�FOHDU�PHDQLQJ�RI�WKH�'DYLV�OLQH�LQ�TXHVWLRQ�LV�IXUWKHU�LOOXPLQDWHG�E\�WKH�

VXUURXQGLQJ�WH[W�GLVFXVVLQJ�WKH�UDQJH�RI�PLVFRQGXFW�IRU�ZKLFK�D�VFKRRO�FDQ�EH�

OLDEOH�ZKHQ�LW�KDV�QRW�HQJDJHG�LQ�KDUDVVPHQW�GLUHFWO\���'DYLV�GRHV�QRW�UHTXLUH�

SODLQWLIIV�WR�SURYH�DQ\WKLQJ�DSDUW�IURP�GHOLEHUDWH�LQGLIIHUHQFH�WR�NQRZQ�SHHU�

KDUDVVPHQW��ZKLFK�LQFOXGHV�VH[XDO�DVVDXOW��WKDW�FUHDWHV�D�KRVWLOH�HGXFDWLRQDO�

HQYLURQPHQW���$V�WKH�&RXUW�VWDWHG�LQ�H[SODLQLQJ�WKH�ODQJXDJH�RQ�ZKLFK�.�6WDWH�

UHOLHV��³:H�������FRQFOXGH�WKDW�UHFLSLHQWV�RI�IHGHUDO�IXQGLQJ�PD\�EH�OLDEOH�IRU�

µVXEMHFW>LQJ@¶�WKHLU�VWXGHQWV�WR�GLVFULPLQDWLRQ�ZKHUH�WKH�UHFLSLHQW�LV�GHOLEHUDWHO\�

LQGLIIHUHQW�WR�NQRZQ�DFWV�RI�VWXGHQW�RQ�VWXGHQW�VH[XDO�KDUDVVPHQW�DQG�WKH�KDUDVVHU�

LV�XQGHU�WKH�VFKRRO¶V�GLVFLSOLQDU\�DXWKRULW\�´��'DYLV������8�6��DW����������.�6WDWH¶V�

UHIXVDO�WR�WDNH�DQ\�DFWLRQ�LQ�UHVSRQVH�WR�WKH�UHSRUWHG�UDSHV�LV�SUHFLVHO\�WKH�VRUW�RI�

³GHOLEHUDWH�LQGLIIHUHQ>FH@�WR�NQRZQ�������VH[XDO�KDUDVVPHQW´�WKDW�VXEMHFWV�VWXGHQWV�WR�

GLVFULPLQDWLRQ���7KXV��$SSHOOHHV�QHHG�DOOHJH�QRWKLQJ�PRUH��

.�6WDWH¶V�FRQWUDU\�SRVLWLRQ�UHTXLUHV�D�WRUWXUHG�UHDGLQJ�RI�³OLDEOH�RU�

YXOQHUDEOH´�LQ�FOHDU�FRQIOLFW�ZLWK�WKH�VXUURXQGLQJ�WH[W�DQG�'DYLV¶V�RYHUDUFKLQJ�

DSSURDFK���1RW�VXUSULVLQJO\��QXPHURXV�FRXUWV�KDYH�UHMHFWHG�H[DFWO\�WKH�UHDGLQJ�.�

6WDWH�SURSRVHV��FRUUHFWO\�KROGLQJ�WKDW�D�VWXGHQW�YLFWLP�GRHV�QRW�KDYH�WR�IDFH�IXUWKHU�



��

KDUDVVPHQW�DV�D�UHVXOW�RI�D�VFKRRO¶V�GHOLEHUDWH�LQGLIIHUHQFH�LQ�RUGHU�WR�HVWDEOLVK�

OLDELOLW\�XQGHU�7LWOH�,;���6HH� H�J���)LW]JHUDOG������)��G�DW������FLWLQJ�DQG�

XOWLPDWHO\�HQGRUVLQJ�FDVHV�WKDW�FRQFOXGH�WKDW�D�VLQJOH�LQFLGHQW�RI�SUH�QRWLFH�

KDUDVVPHQW�PD\�EH�HQRXJK�IRU�7LWOH�,;�OLDELOLW\���:LOOLDPV�Y��%G��RI�5HJHQWV�RI�

8QLY��6\V��RI�*HRUJLD������)��G���������������WK�&LU���������KROGLQJ�VFKRRO�PD\�

EH�OLDEOH�XQGHU�7LWOH�,;�ZKHUH�XQLYHUVLW\�IDLOV�WR�WLPHO\�UHVSRQG�WR�VH[XDO�DVVDXOW��

HYHQ�LI�VWXGHQW�ZLWKGUDZV�IURP�VFKRRO�DV�D�UHVXOW�DQG�VR�H[SHULHQFHV�QR�IXUWKHU�

KDUDVVPHQW���:HOOV�Y��+HQVH������)��6XSS���G�������'�'�&���������³7LWOH�,;�GRHV�

QRW�UHTXLUH�WKDW�D�GHIHQGDQWV¶�GHOLEHUDWH�LQGLIIHUHQFH�OHDG�WR�VXEVHTXHQW�DFWLRQDEOH�

KDUDVVPHQW�´���'RH�Y��%D\ORU�8QLY�������)��6XSS���G�����������:�'��7H[���������

PRWLRQ�WR�FHUWLI\�DSSHDO�GHQLHG��1R�������&9�����53�������8�6��'LVW��/(;,6�

�������:�'��7H[��0D\�����������³>7@KH�GLVFULPLQDWRU\�KDUP�FDQ�LQFOXGH�WKH�KDUP�

IDFHG�E\�VWXGHQW�YLFWLPV�ZKR�DUH�UHQGHUHG�YXOQHUDEOH�WR�IXWXUH�KDUDVVPHQW��������´���

6SHQFHU�Y��8QLY��1�0��%G��RI�5HJHQWV��1R�����&9�������������:/�����������DW�


����'�1�0��-DQ�������������.DUDVHN�Y��5HJHQWV�RI�WKH�8QLY��RI�&DOLIRUQLD��1R�����

&9�������������:/����������DW�
����1�'��&DO��'HF�������������FLWLQJ�DQG�

MRLQLQJ�FDVHV�WKDW�³UHFRJQL]H�WKDW�LW�LV�SRVVLEOH�IRU�D�SODLQWLII�WR�EULQJ�D�7LWOH�,;�

FODLP�DJDLQVW�DQ�HGXFDWLRQDO�LQVWLWXWLRQ�HYHQ�LQ�WKH�DEVHQFH�RI�DQ\�IXUWKHU�

DIILUPDWLYH�DFWV�RI�KDUDVVPHQW�E\�WKH�DOOHJHG�KDUDVVHU�RU�RWKHU�VWXGHQWV�RU�

IDFXOW\´���7DNOD�������:/����������DW�
���³>3@ODFLQJ�XQGXH�HPSKDVLV�RQ�ZKHWKHU�



��

IXUWKHU�KDUDVVPHQW�DFWXDOO\�RFFXUUHG�������ZRXOG�SHQDOL]H�D�VH[XDO�KDUDVVPHQW�

YLFWLP�ZKR�WDNHV�VWHSV�WR�DYRLG�WKH�RIIHQGLQJ�HQYLURQPHQW��������´����

9XOQHUDELOLW\�WR�KDUDVVPHQW��SHU�'DYLV��LV�GLVFULPLQDWLRQ�HQRXJK���7KH�

SUHVHQFH�RI�WKH�DOOHJHG�KDUDVVHU�RQ�FDPSXV�DQG�WKH�DFFRPSDQ\LQJ�ULVN�WKDW�WKH�

VXUYLYRU�PLJKW�HQFRXQWHU�KHU�DWWDFNHU�DQG�IDFH�IXUWKHU�KDUP�FUHDWHV�D�³KRVWLOH�

HQYLURQPHQW�WKDW�HIIHFWLYHO\�GHSULYH>V@�>WKH�VXUYLYRU@�RI�WKH�HGXFDWLRQDO�

RSSRUWXQLWLHV�RU�EHQHILWV�SURYLGHG�E\�WKH�VFKRRO�´��'RH�Y��'HUE\�%G��RI�(GXF�������

)��6XSS������������'��&RQQ���������TXRWLQJ�.HOO\�Y��<DOH�8QLY���1R�����&9�������

�����:/����������DW�
���'��&RQQ��0DU���������������4XLWH�VLPSO\��³>L@Q�WKH�

FRQWH[W�RI�7LWOH�,;��WKHUH�LV�QR�µRQH�IUHH�UDSH¶�UXOH�´��6SHQFHU�������:/�����������

DW�
����LQWHUQDO�TXRWDWLRQV�RPLWWHG����

'DYLV�DQG�LWV�SURJHQ\�GR�QRW�UHTXLUH�D�VWXGHQW�WR�HQGXUH�IXUWKHU�KDUDVVPHQW�

RU�DVVDXOWV�EHIRUH�VKH�FDQ�EULQJ�D�7LWOH�,;�FODLP�DJDLQVW�D�XQLYHUVLW\�IRU�LWV�

GHOLEHUDWH�LQGLIIHUHQFH�WR�DQ�LQLWLDO�VH[XDO�DVVDXOW���7KH�ODZ�UHTXLUHV�D�UHDVRQDEOH�

UHVSRQVH�WR�WKH�ILUVW�UHSRUWHG�VH[XDO�DVVDXOW����

$SSHOOHHV�6XIILFLHQWO\�3OHG�D�+RVWLOH�(QYLURQPHQW�WKDW�.�6WDWH�:DV�
2EOLJDWHG�WR�5HPHGLDWH�8QGHU�7LWOH�,;�

8QGHU�7LWOH�,;��VFKRROV�PXVW�WDNH�DFWLRQ�WR�DGGUHVV�VH[XDO�DVVDXOW�DQG�WKH�

KRVWLOH�HQYLURQPHQW�LW�FUHDWHV��LQFOXGLQJ�WKH�VSHFLILF�HIIHFWV�RQ�WKH�YLFWLP¶V�DFFHVV�

WR�HGXFDWLRQDO�RSSRUWXQLWLHV���,Q�WKH�LQVWDQW�FDVH��.�6WDWH�GLG�QRWKLQJ�WR�UHVSRQG�WR�

WKH�LQLWLDO�UDSHV�RU�WKH�UHVXOWLQJ�KRVWLOH�HGXFDWLRQDO�HQYLURQPHQW�WKDW�0V��)DUPHU�



��

DQG�0V��:HFNKRUVW�VXIIHUHG²WKH�TXLQWHVVHQWLDO�H[DPSOH�RI�DFWLQJ�ZLWK�³GHOLEHUDWH�

LQGLIIHUHQFH�WR�NQRZQ�KDUDVVPHQW�´�LQ�YLRODWLRQ�RI�7LWOH�,;���

.�6WDWH¶V�GHOLEHUDWH�LQGLIIHUHQFH�H[DFHUEDWHG�WKH�KDUPV�0V��)DUPHU�DQG�0V��

:HFNKRUVW�IDFHG���$V�FRXUWV�KDYH�UHFRJQL]HG��WKH�ULVN�WKDW�D�VWXGHQW�PD\�HQFRXQWHU�

KHU�UDSLVW�RQ�FDPSXV�FDQ��LQ�LWVHOI��FRQVWLWXWH�D�KRVWLOH�HQYLURQPHQW���6HH��H�J��

.HOO\�������:/����������DW�
����%HFDXVH�.�6WDWH�IDLOHG�WR�WDNH�DQ\�DFWLRQ�LQ�

UHVSRQVH�WR�WKHLU�UHSRUWV��0V��)DUPHU�DQG�0V��:HFNKRUVW�ZHUH�IRUFHG�WR�FRQWLQXH�

WKHLU�HGXFDWLRQV��XQSURWHFWHG��RQ�WKH�VDPH�FDPSXV�DV�WKHLU�UDSLVWV���,Q�DGGLWLRQ�WR�

WKH�WUDXPD�IURP�WKH�DVVDXOWV��WKHQ��$SSHOOHHV¶�ULVN�DQG�IHDU�RI�HQFRXQWHULQJ�WKHLU�

DVVDLODQWV�RQ�FDPSXV�FUHDWHG�D�KRVWLOH�HGXFDWLRQDO�HQYLURQPHQW�WKDW�SUHFOXGHG�

WKHP�IURP�HTXDO�DFFHVV�WR�WKH�EHQHILWV�RI�WKHLU�HGXFDWLRQ���-$��������������7KH�

\RXQJ�ZRPHQ�FOHDUO\�SOHG�WKDW�WKH\�PLVVHG�FODVV�DQG�VWUXJJOHG�ZLWK�JUDGHV��

VXIIHUHG�IURP�VHYHUH�GHSUHVVLRQ��ZLWKGUHZ�IURP�VFKRRO�DFWLYLWLHV��DQG�HQJDJHG�LQ�

VHOI�GHVWUXFWLYH�EHKDYLRU���,G��DW�������������������������2QH�ORVW�KHU�VFKRODUVKLS�

,G��DW������WKH�RWKHU�VOLW�KHU�ZULVWV���,G��DW������%XW�VWLOO�.�6WDWH�GLG�QRWKLQJ�LQ�

UHVSRQVH²D�FOHDU�YLRODWLRQ�RI�7LWOH�,;��

.�6WDWH¶V�LQDFWLRQ�VWDQGV�LQ�VWDUN�FRQWUDVW�WR�KRZ�RWKHU�VFKRROV�KDYH�

UHVSRQGHG�LQ�VLPLODU�FLUFXPVWDQFHV²LQFOXGLQJ�HVWDEOLVKLQJ�UHVSRQVH�DQG�

JULHYDQFH�SURFHGXUHV��SURYLGLQJ�PHQWDO�KHDOWK�FRXQVHOLQJ�DQG�DFDGHPLF�VXSSRUW��

DQG�LQVWLWXWLQJ�LQIRUPDO�PHDVXUHV�WR�NHHS�YLFWLPV�VHSDUDWH�IURP�WKHLU�DVVDLODQWV���



���

6HH�$OH[DQGUD�%URGVN\��$JDLQVW�7DNLQJ�5DSH�³6HULRXVO\´��7KH�&DVH�$JDLQVW�

0DQGDWRU\�5HIHUUDO�/DZV�IRU�&DPSXV�*HQGHU�9LROHQFH�����+DUY��&�5��&�/��/��

5HY���������������IRUWKFRPLQJ�)HEUXDU\���������$�UHYLHZ�RI�WKH�FDVH�ODZ�DOVR�

UHYHDOV�KRZ�VFKRROV�DUH�DEOH�WR�WDNH�DFWLRQ�LQ�UHVSRQVH�WR�UHSRUWV�RI�VH[XDO�DVVDXOW���

)RU�H[DPSOH��LQ�5RVW�Y��6WHDPERDW�6SULQJV�5(���6FKRRO�'LVWULFW������)���G������

���WK�&LU���������ZKLOH�WKH�VFKRRO¶V�UHVSRQVH�ZDV�E\�QR�PHDQV�H[HPSODU\��WKH�

7HQWK�&LUFXLW�QHYHUWKHOHVV�IRXQG�WKDW�WKH�VFKRRO�ZDV�QRW�GHOLEHUDWHO\�LQGLIIHUHQW�

ZKHQ�LW�³SURPSWO\�FRPPHQFHG�DQ�H[WHQVLYH�LQYHVWLJDWLRQ´�DQG�ZRUNHG�ZLWK�WKH�

SODLQWLII¶V�PRWKHU�³WR�ILQG�VDIH�HGXFDWLRQDO�DOWHUQDWLYHV�IRU´�WKH�PLQRU�YLFWLP��

LQFOXGLQJ�SULYDWH�WXWRULQJ���,G��DW������ $V�WKH�&RXUW�WKHUH�ZURWH��³>W@KLV�LV�QRW�D�

VLWXDWLRQ�ZKHUH�WKH�VFKRRO�GLVWULFW�OHDUQHG�RI�D�SUREOHP�DQG�GLG�QRWKLQJ�´�,G��DW�

���������DV�.�6WDWH�GLG�LQ�WKH�LQVWDQW�FDVH��

/LNHZLVH��LQ�0�'��Y��%RZOLQJ�*UHHQ�,QGHSHQGHQW�6FKRRO�'LVWULFW��1R�����

&9�������������:/����������WK�&LU���������D�FDVH�UHOLHG�XSRQ�E\�.�6WDWH��VHH

$SS��%U��DW�����WKH�SODLQWLII�DOOHJHG�KHU�JUDGHV�GHFOLQHG�DQG�VKH�VXIIHUHG�IURP�

KHLJKWHQHG�DQ[LHW\��VWUHVV��DQG�GHSUHVVLRQ���%RZOLQJ�*UHHQ�������:/���������DW�


����7KH�VFKRRO�UHVSRQGHG�WR�WKH�VWXGHQW�YLFWLP¶V�FRPSODLQW�E\�LPPHGLDWHO\�

FRQGXFWLQJ�DQ�LQYHVWLJDWLRQ��ZKLFK�XOWLPDWHO\�OHG�WR�LWV�GHFLVLRQ�WR�UHPRYH�WKH�

SHUSHWUDWRU���,G��DW�
����(YHQ�DIWHU�WKH�SHUSHWUDWRU�UHWXUQHG�WR�WKH�VFKRRO�WKH�QH[W�

\HDU��WKH�VFKRRO�³WRRN�SURDFWLYH�VWHSV´�WR�SUHYHQW�IXWXUH�FRQWDFW���,G���)RU�H[DPSOH��



���

WKH�VFKRRO�FRPSDUHG�WKH�VWXGHQWV¶�FODVV�VFKHGXOHV�WR�PDNH�VXUH�WKH\�ZRXOG�QRW�

VKDUH�DQ\�FODVVHV�WRJHWKHU��LQVWUXFWHG�WKH�SHUSHWUDWRU�QRW�WR�FRQWDFW�WKH�SODLQWLII��

DQG�PRQLWRUHG�WKH�KDOOZD\V�WR�HQVXUH�WKHUH�ZDV�QR�FRQWDFW�EHWZHHQ�WKH�WZR�

VWXGHQWV���,G����

7KHVH�FDVHV�GHPRQVWUDWH�WKH�ZLGH�YDULHW\�RI�UHPHGLDO�VWHSV�VFKRROV�FDQ�DQG�

VKRXOG��DW�D�PLQLPXP��WDNH�LQ�RUGHU�WR�HQVXUH�WKDW�VWXGHQWV�DUH�QRW�GHQLHG�HTXDO�

DFFHVV�WR�HGXFDWLRQDO�RSSRUWXQLWLHV�DV�D�UHVXOW�RI�VH[XDO�DVVDXOW��DV�7LWOH�,;�

UHTXLUHV���%XW�VFKRROV�QHHG�QRW�HQJDJH�LQ�D�JXHVVLQJ�JDPH��WKH�VWHSV�WDNHQ�E\�WKH�

VFKRROV�LQ�WKH�DERYH�FDVHV�DUH�FRQVLVWHQW�ZLWK�H[SUHVV�JXLGDQFH�RQ�7LWOH�,;�DQG�

VH[XDO�KDUDVVPHQW�LVVXHG�E\�WKH�'HSDUWPHQW�RI�(GXFDWLRQ�LQ������DQG��������7KLV�

JXLGDQFH�KLJKOLJKWV�WKRVH�³DFWLRQV�WKDW�VFKRROV�VKRXOG�WDNH�WR�SUHYHQW�VH[XDO�

KDUDVVPHQW�RU�WR�DGGUHVV�LW�HIIHFWLYHO\�LI�LW�GRHV�RFFXU�´��6HH�2IILFH�IRU�&LYLO�

5LJKWV��5HYLVHG�6H[XDO�+DUDVVPHQW�*XLGDQFH��+DUDVVPHQW�RI�6WXGHQWV�E\�6FKRRO�

(PSOR\HHV��2WKHU�6WXGHQWV��RU�7KLUG�3DUWLHV�����)HG��5HJ��������DW����-DQ������

�������KWWSV���ZZZ��HG�JRY�DERXW�RIILFHV�OLVW�RFU�GRFV�VKJXLGH�SGI��³�����

*XLGDQFH´���2IILFH�IRU�&LYLO�5LJKWV��6H[XDO�+DUDVVPHQW�*XLGDQFH��+DUDVVPHQW�RI�

6WXGHQWV�E\�6FKRRO�(PSOR\HHV��2WKHU�6WXGHQWV��RU�7KLUG�3DUWLHV�����)HG��5HJ��

��������������0DU�������������³�����*XLGDQFH´����)RU�H[DPSOH��D�VFKRRO�VKRXOG�

H[SODLQ�WKH�DYHQXHV�IRU�LQIRUPDO�DQG�IRUPDO�DFWLRQ��FRXQVHO�RU�ZDUQ�WKH�KDUDVVHU��

RU�PDNH�DQ\�QHFHVVDU\�DUUDQJHPHQWV�VHSDUDWLQJ�WKH�KDUDVVHU�IURP�WKH�YLFWLP�� �����
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*XLGDQFH�DW���������$FFRUGLQJ�WR�2&5��³>U@HVSRQVLYH�PHDVXUHV�������VKRXOG�EH�

GHVLJQHG�WR�PLQLPL]H��DV�PXFK�DV�SRVVLEOH��WKH�EXUGHQ�RQ�WKH�VWXGHQW�ZKR�ZDV�

KDUDVVHG�´��,G��DW�����

:KLOH�VFKRROV�KDYH�IOH[LELOLW\�WR�FUDIW�D�UHDVRQDEOH�UHVSRQVH��WRWDO�LQDFWLRQ�LV�

FOHDUO\�LQVXIILFLHQW�WR�VDWLVI\�7LWOH�,;���,QGHHG��DV�UHFHQWO\�DV�1RYHPEHU�������

2&5�FRQFOXGHG�WKDW�WKH�6WDWH�8QLYHUVLW\�RI�1HZ�<RUN�YLRODWHG�7LWOH�,;�E\�IDLOLQJ�

WR�FRQGXFW�DQ�LQYHVWLJDWLRQ�DIWHU�UHFHLYLQJ�LQIRUPDWLRQ�DERXW�DQ�RII�FDPSXV�VH[XDO�

DVVDXOW�DQG�IDLOLQJ�WR�DGGUHVV�WKH�HIIHFWV�RI�WKH�DVVDXOW�RQ�WKH�YLFWLP¶V�HGXFDWLRQ���

6HH�$QGUHZ�.UHLJKEDXP��7LWOH�,;�)DLOXUHV��,QVLGH�+LJKHU�(G���-DQXDU\������������

KWWSV���ZZZ�LQVLGHKLJKHUHG�FRP�QHZV������������IHGV�ILQG�EXIIDOR�VWDWH�IDLOHG�

LQYHVWLJDWH�DOOHJHG�VH[XDO�DVVDXOW�FUHDWHG�KRVWLOH��SURYLGLQJ�3')�FRS\�RI�OHWWHU�

IURP�7LPRWK\�%ODQFKDUG��2&5��WR�.DWKHULQH�6��&RQZD\�7XUQHU��3UHVLGHQW�RI�

%XIIDOR�6WDWH��6WDWH�8QLYHUVLW\�RI�1HZ�<RUN�GDWHG�1RYHPEHU���������UHJDUGLQJ�

&DVH�1R����������������,PSRUWDQWO\��WKDW�WKH�YLFWLP�ZDV�QRW�KDUDVVHG�DJDLQ�DIWHU�

KHU�UHSRUW�GLG�QRW�DEVROYH�WKH�VFKRRO�RI�UHVSRQVLELOLW\��DV�.�6WDWH�HUURQHRXVO\�

DUJXHV�VKRXOG�EH�WKH�FDVH���2&5�GHVFULEHG�WKH�W\SHV�RI�VWHSV�WKH�XQLYHUVLW\�VKRXOG�

KDYH�WDNHQ�QRW�RQO\�WR�SUHYHQW�IXWXUH�KDUP�EXW�DOVR�WR�DGGUHVV�WKH�HGXFDWLRQDO�

LPSDFW�RI�WKH�UHSRUWHG�DVVDXOW��ZKLFK�WKH�VFKRRO�KDG�D�GXW\�WR�UHPHGLDWH�UHJDUGOHVV�

RI�ZKHWKHU�WKH�YLFWLP�IDFHG�DGGLWLRQDO�KDUDVVPHQW���7KHVH�LQFOXGHG�³FRXQVHOLQJ��

H[WHQVLRQV�RI�WLPH�RU�RWKHU�FRXUVH�UHODWHG�DGMXVWPHQWV��PRGLILFDWLRQV�RI�ZRUN�RU�
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FODVV�VFKHGXOHV��FDPSXV�HVFRUW�VHUYLFHV��UHVWULFWLRQV�RQ�FRQWDFW�EHWZHHQ�WKH�SDUWLHV��

FKDQJHV�LQ�ZRUN�RU�KRXVLQJ�ORFDWLRQV��OHDYHV�RI�DEVHQFH��LQFUHDVHG�VHFXULW\�DQG�

PRQLWRULQJ�RI�FHUWDLQ�DUHDV�RI�FDPSXV��DQG�RWKHU�VLPLODU�DFFRPPRGDWLRQV�´��,G�

.�6WDWH¶V�UHIXVDO�WR�WDNH�D�VLQJOH�VWHS�WR�DGGUHVV�WKH�UDSHV�DQG�KRVWLOH�

HGXFDWLRQDO�HQYLURQPHQW�IDFHG�E\�WZR�RI�LWV�VWXGHQWV��GHVSLWH�WKHLU�PXOWLSOH�SOHDV�

IRU�KHOS��UHIOHFWV�GHOLEHUDWH�LQGLIIHUHQFH�WR�WKHLU�SOLJKW���8QGHU�'DYLV��WKLV�LV�

SUHFLVHO\�WKH�FDVH�³RI�D�VFKRRO�PDNLQJ�QR�HIIRUW�ZKDWVRHYHU�HLWKHU�WR�LQYHVWLJDWH�RU�

WR�SXW�DQ�HQG�WR�KDUDVVPHQW�´��&�5�.��Y��8�6�'�����������)��6XSS���G������������

����'��.DQ���������LQWHUQDO�TXRWDWLRQV�RPLWWHG�����

7LWOH�,;¶V�5HTXLUHPHQW�WKDW�6FKRROV�$GGUHVV�6H[XDO�9LROHQFH�,V�
(VVHQWLDO�WR�(QVXULQJ�D�6DIH�/HDUQLQJ�(QYLURQPHQW�

$� 6H[XDO�$VVDXOW�LV�3UHYDOHQW�LQ�6FKRROV�$FURVV�WKH�&RXQWU\�DQG�
,QWHUIHUHV�ZLWK�6WXGHQWV¶�$FFHVV�WR�(GXFDWLRQDO�2SSRUWXQLWLHV�

$W�VWDNH�LQ�WKH�LQVWDQW�FDVH�DUH�WKH�HGXFDWLRQV�RI�VWXGHQWV�DFURVV�WKH�FRXQWU\��

'HVSLWH�FULPLQDO�SURKLELWLRQV�DV�ZHOO�DV�FLYLO�ULJKWV�SURWHFWLRQV��VH[XDO�DVVDXOW�

UHPDLQV�SUHYDOHQW�LQ�VFKRROV��FDXVLQJ�ODVWLQJ�KDUP�WR�VWXGHQWV�DQG�LQWHUIHULQJ�ZLWK�

WKHLU�DELOLW\�WR�EHQHILW�IURP�HGXFDWLRQDO�RSSRUWXQLWLHV���1XPHURXV�VWXGLHV�UHSRUW�

WKDW�DW�OHDVW�RQH�LQ�ILYH�ZRPHQ�VXIIHU�VH[XDO�DVVDXOW�RU�DWWHPSWHG�VH[XDO�DVVDXOW�LQ�

FROOHJH���6HH�JHQHUDOO\�&KULVWRSKHU�3��.UHEV��HW�DO���7KH�&DPSXV�6H[XDO�$VVDXOW�

�&6$��6WXG\��1DW¶O�,QVW��-XVW����������KWWSV���ZZZ�QFMUV�JRY�SGIILOHV��QLM�JUDQWV�
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��������SGI��0DU\�3��.RVV��HW�DO���7KH�6FRSH�RI�5DSH��,QFLGHQFH�DQG�3UHYDOHQFH�RI�

6H[XDO�$JJUHVVLRQ�DQG�9LFWLPL]DWLRQ�LQ�D�1DWLRQDO�6DPSOH�RI�+LJKHU�(GXFDWLRQ�

6WXGHQW�����-RXUQDO�RI�&RQVXOWLQJ�	�&OLQLFDO�3V\FKRORJ\�1R�����������������VHH�

DOVR�'DQD�%ROJHU��*HQGHU�9LROHQFH�&RVWV��6FKRROV¶�)LQDQFLDO�2EOLJDWLRQV�8QGHU�

7LWOH�,;������<DOH�/�-��������������0D\��������&DURO�(��-RUGDQ��HW�DO���$Q�

([SORUDWLRQ�RI�6H[XDO�9LFWLPL]DWLRQ�DQG�$FDGHPLF�3HUIRUPDQFH�$PRQJ�&ROOHJH�

:RPHQ�����8QLY��RI�.\��2IILFH�IRU�3ROLF\�6WXGLHV�RQ�9LROHQFH�$JDLQVW�:RPHQ�

3XE¶QV��������������FLWLQJ�DGGLWLRQDO�VWXGLHV���

:KLOH�PRUH�GDWD�LV�QHHGHG�RQ�VH[XDO�DVVDXOW�LQ�HOHPHQWDU\�DQG�VHFRQGDU\�

VFKRROV��D�1DWLRQDO�:RPHQ¶V�/DZ�&HQWHU��1:/&�������QDWLRQDO�VXUYH\��IRXQG�

WKDW�PRUH�WKDQ���LQ���JLUOV�DJHV�������ZHUH�VH[XDOO\�DVVDXOWHG���,Q�DGGLWLRQ��D�UHFHQW�

LQYHVWLJDWLYH�VWXG\�E\�WKH�$VVRFLDWHG�3UHVV�UHYHDOHG�DERXW��������RIILFLDO�UHSRUWV�

RI�VH[�DVVDXOWV�E\�.����VWXGHQWV�EHWZHHQ�)DOO������DQG�6SULQJ��������6HH�5RELQ�

0F'RZHOO��HW�DO���+LGGHQ�+RUURU�RI�6FKRRO�6H[�$VVDXOWV�5HYHDOHG�E\�$3��7KH�

$VVRFLDWHG�3UHVV��0D\�����������KWWSV���ZZZ�DS�RUJ�H[SORUH�VFKRROKRXVH�VH[�

DVVDXOW�KLGGHQ�KRUURU�RI�VFKRRO�VH[�DVVDXOWV�UHYHDOHG�E\�DS�KWPO���$QG�WKDW�

QXPEHU�GRHV�QRW�IXOO\�FDSWXUH�WKH�H[WHQW�RI�WKH�SUREOHP�GXH�WR�WKH�NQRZQ�YDVW�

� 6HH�.D\OD�3DWULFN�DQG�1HHQD�&KDXGKU\��1DWLRQDO�:RPHQ¶V�/DZ�&HQWHU��/HW�+HU�
/HDUQ��6WRSSLQJ�6FKRRO�3XVKRXW�IRU�*LUOV�:KR�+DYH�6XIIHUHG�+DUDVVPHQW�DQG�
6H[XDO�9LROHQFH�����������KWWSV���QZOF�RUJ�UHVRXUFHV�VWRSSLQJ�VFKRRO�SXVKRXW�IRU�
JLUOV�ZKR�KDYH�VXIIHUHG�KDUDVVPHQW�DQG�VH[XDO�YLROHQFH���
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XQGHUUHSRUWLQJ�RI�VH[XDO�DVVDXOW��DV�ZHOO�DV�ODFN�RI�GDWD�FROOHFWLRQ�E\�VWDWHV�DQG�WKH�

IHGHUDO�JRYHUQPHQW����

$SDUW�IURP�LWV�SUHYDOHQFH��WKH�H[LVWLQJ�OLWHUDWXUH�RQ�VH[XDO�DVVDXOW�FRQILUPV�

WKH�REYLRXV��WKDW�WKHVH�H[SHULHQFHV�DUH�KLJKO\�WUDXPDWLF�DQG�QHJDWLYHO\�DIIHFW�D�

VWXGHQW¶V�DELOLW\�WR�DFFHVV�WKH�EHQHILWV�RI�HGXFDWLRQ���%ROJHU��VXSUD��DW��������

6WXGLHV�VKRZ�VWXGHQW�YLFWLPV�RIWHQ�IHDU�HQFRXQWHULQJ�WKHLU�SHUSHWUDWRUV�DQG�WKXV�

HPSOR\�D�QXPEHU�RI�VWUDWHJLHV�WR�DYRLG�WKHP��LQFOXGLQJ�VNLSSLQJ�FODVVHV��DYRLGLQJ�

VKDUHG�VSDFHV��KLGLQJ�LQ�GRUP�URRPV��DQG�WUDQVIHUULQJ�RU�GURSSLQJ�RXW�RI�FROOHJH���

%ROJHU��VXSUD��DW����������-RUGDQ��VXSUD��DW������VHH�2IILFH�IRU�&LYLO�5LJKWV��'HDU�

&ROOHDJXH�/HWWHU��$SU������������KWWS���ZZZ��HG�JRY�DERXW�RIILFHV�OLVW�RFU�OHWWHUV��

FROOHDJXH��������SGI���2QH�VWXG\�DERXW�WKH�HIIHFWV�RI�VH[XDO�DVVDXOW�DQG�UDSH�RQ�

WKH�DFDGHPLF�SHUIRUPDQFH�RI�FROOHJH�ZRPHQ�UHYHDOHG�WKDW�UDSH�VXUYLYRUV�VDZ�D�

VLJQLILFDQW�GURS�LQ�WKHLU�*3$V�IROORZLQJ�WKH�DWWDFN��������RI�ZRPHQ�UDSHG�GXULQJ�

WKHLU�ILUVW�VHPHVWHU�RI�FROOHJH�HQGHG�WKDW�VHPHVWHU�ZLWK�D�*3$�EHORZ������FRPSDUHG�

WR����RI�ZRPHQ�ZKR�ZHUH�QRW�UDSHG���-RUGDQ��VXSUD��DW��������QRWLQJ�WKDW�*3$�

GLG�QRW�SUHGLFW�EHLQJ�D�YLFWLP���

��7KH�UHVHDUFK�DOVR�VKRZHG�WKDW�DOWKRXJK�H[SHULHQFLQJ�VH[XDO�DVVDXOW�LQ�WKH�ILUVW�
VHPHVWHU�SUHGLFWHG�ORZHU�*3$�DW�WKH�HQG�RI�WKH�VHPHVWHU�EXW�QRW�DW�WKH�HQG�RI�WKH�
IROORZLQJ�VHPHVWHU���7KH�UHVHDUFKHUV�SURYLGH�WZR�SRVVLEOH�H[SODQDWLRQV�±�WKDW�WKH�
ZRPHQ¶V�OLYHV�VWDELOL]HG�RU�ZRPHQ�GURSSHG�RXW�GXH�WR�GHFOLQH�LQ�JUDGHV��
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(TXDOO\�VLJQLILFDQW�DUH�WKH�HPRWLRQDO�DQG�PHQWDO�GLVWUHVV�DQG�PRQHWDU\�

KDUPV�WKDW�VWXGHQW�YLFWLPV�VXIIHU�IROORZLQJ�D�VH[XDO�DVVDXOW���0DQ\�VXIIHU�IURP�

GHSUHVVLRQ��SRVW�WUDXPDWLF�VWUHVV�GLVRUGHU��HDWLQJ�GLVRUGHUV��DQ[LHW\�DWWDFNV��

IODVKEDFNV��QLJKWPDUHV��DQG�DWWHPSWV�DW�VXLFLGH�RU�VHOI�KDUP���%ROJHU��VXSUD��DW�

���������-RUGDQ��VXSUD��DW��������7KHVH�WUDXPDWLF�HPRWLRQDO�WROOV�H[DFHUEDWH�WKH�

PRQHWDU\�KDUPV��6WXGHQW�YLFWLPV�DUH�IRUFHG�WR�EHDU�QRW�RQO\�PHGLFDO�FRVWV��EXW�WKH�

ORQJ�WHUP��FDUHHU�DIIHFWLQJ�FRVWV�DVVRFLDWHG�ZLWK�GHFUHDVHG�DFDGHPLF�

SHUIRUPDQFH²LQFOXGLQJ�ZLWKGUDZDO�RI�VFKRODUVKLS�RU�ILQDQFLDO�DLG�SDFNDJHV��

DFDGHPLF�SUREDWLRQ��DQG�H[SXOVLRQ���)RU�H[DPSOH��RQH�XQGHUJUDGXDWH�GHVFULEHG�

KRZ�DIWHU�KHU�VFKRRO�³JURVVO\�PLVKDQGOHG´�KHU�FDVH��VKH�WRRN�WKUHH�\HDUV�RII�IURP�

VFKRRO��ORVW���������LQ�WXLWLRQ�ZKHQ�VKH�WUDQVIHUUHG�VFKRROV��VSHQW�DQ�H[WUD��������

WR�OLYH�RII�FDPSXV��DQG�VSHQW�RYHU��������RYHU�WKUHH�\HDUV�RQ�FRXQVHOLQJ���%ROJHU��

VXSUD��DW����������

%� 7LWOH�,;�3URWHFWV�6WXGHQWV�IURP�%HLQJ�'HQLHG�$FFHVV�WR�
(GXFDWLRQDO�2SSRUWXQLWLHV�DV�D�5HVXOW�RI�6H[XDO�9LROHQFH��

7KH�ZHOO�GRFXPHQWHG�GHOHWHULRXV�HGXFDWLRQDO�LPSDFW�RI�VH[XDO�DVVDXOW�

XQGHUVFRUHV�ZK\�7LWOH�,;�UHTXLUHV�VFKRROV�WR�WDNH�DFWLRQ�WR�DGGUHVV�LW²QRW�PHUHO\�

��$�VXUYH\�FRQGXFWHG�E\�WKH�1:/&�IXUWKHU�UHYHDOHG�SUREOHPV�ZLWK�FRQFHQWUDWLRQ��
EHKDYLRU��DQG�SK\VLFDO�DOWHUFDWLRQV�DPRQJ�VFKRRO�DJH�JLUOV�DV�D�UHVXOW�RI�
H[SHULHQFLQJ�VH[XDO�YLROHQFH�RU�KDUDVVPHQW���6HH�3DWULFN�DQG�&KDXGU\��VXSUD��DW������

��$QRWKHU�VXUYLYRU�UHSRUWHG�LQFXUULQJ�DQ�DGGLWLRQDO����������LQ�H[SHQVHV�DIWHU�KHU�
DVVDXOW���,G��DW������������
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WR�SUHYHQW�UHRFFXUUHQFH�EXW�WR�UHPHGLDWH�WKH�GLVFULPLQDWRU\�HIIHFWV�RI�SDVW�

YLROHQFH��DV�.�6WDWH�IDLOHG�WR�GR���7LWOH�,;�SURWHFWV�VWXGHQWV�IURP�EHLQJ�GHQLHG�

DFFHVV�WR�WKH�EHQHILWV�RI�HGXFDWLRQ�RQ�WKH�EDVLV�RI�WKHLU�VH[��EHQHILWV�WKDW�DUH�

VWULSSHG�IURP�VWXGHQW�YLFWLPV�RI�SHHU�VH[XDO�DVVDXOW�ZKHQ�D�VFKRRO�IDLOV�WR�WDNH�

DSSURSULDWH�FRUUHFWLYH�DFWLRQ�LQ�UHVSRQVH�WR�WKH�KRVWLOH�HQYLURQPHQW�WKDW�UHVXOWV���

6HH�'DYLV������8�6��DW������&RKHQ�Y��%URZQ�8QLY�������)��G������������VW�&LU��

�������&�5�.�������)��6XSS���G�DW�������'RH�Y��2\VWHU�5LYHU������)��6XSS�������

�����'�1�+���������6�6��Y��$OH[DQGHU������3��G�����������:DVK��&W��$SS���������

%\�LWV�YHU\�ODQJXDJH��7LWOH�,;�VHHNV�WR�DGGUHVV�WKH�FRQVHTXHQFHV�RI�VH[�

EDVHG�GLVFULPLQDWLRQ�LQ�HGXFDWLRQDO�VHWWLQJV²ZKHWKHU�LW�EH�H[FOXVLRQ�IURP�

SDUWLFLSDWLRQ��GHQLDO�RI�EHQHILWV��RU�DQ\�RWKHU�IRUP�RI�GLVFULPLQDWLRQ�LQ�D�IHGHUDOO\�

IXQGHG�HGXFDWLRQDO�SURJUDP�RU�DFWLYLW\������8�6�&���������D����7KH�6XSUHPH�&RXUW�

KDV�H[SDQVLYHO\�LQWHUSUHWHG�7LWOH�,;�FRQVLVWHQW�ZLWK�WKLV�EDVLF�SUHPLVH��QRWLQJ�WKDW�

FRXUWV�³PXVW�DFFRUG�7LWOH�,;�D�VZHHS�DV�EURDG�DV�LWV�ODQJXDJH�´��6HH�1RUWK�+DYHQ�

%G��RI�(GXF��Y��%HOO������8�6����������������������-DFNVRQ�Y��%LUPLQJKDP�%G��RI�

(GXF�������8�6�������������������³,Q�DOO�RI�WKHVH�FDVHV��ZH�UHOLHG�RQ�WKH�WH[W�RI�

7LWOH�,;��ZKLFK�������EURDGO\�SURKLELWV�D�IXQGLQJ�UHFLSLHQW�IURP�VXEMHFWLQJ�DQ\�

SHUVRQ�WR�µGLVFULPLQDWLRQ¶�µRQ�WKH�EDVLV�RI�VH[�¶´�����

7KH�'HSDUWPHQW�RI�(GXFDWLRQ¶V�7LWOH�,;�UHJXODWLRQV�DOVR�UHTXLUH�D�IXQGLQJ�

UHFLSLHQW��XSRQ�D�ILQGLQJ�RI�GLVFULPLQDWLRQ��WR�WDNH�UHPHGLDO�DFWLRQ�WR�RYHUFRPH�WKH�
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HIIHFWV�RI�GLVFULPLQDWLRQ���6HH����&�)�5������������,Q�DGGLWLRQ��WKH�UHJXODWLRQV�

UHTXLUH�VFKRROV�WR�PDLQWDLQ�JULHYDQFH�SURFHGXUHV�WKDW�����LQFOXGH�WKH�³LQYHVWLJDWLRQ�

RI�DQ\�FRPSODLQW´�WKDW�DOOHJHV�VH[�GLVFULPLQDWLRQ��DQG�����SURYLGH�IRU�D�³SURPSW�

DQG�HTXLWDEOH�UHVROXWLRQ�RI�������FRPSODLQWV�´�����&�)�5������������7KH�UHJXODWLRQV�

VSHFLILFDOO\�LPSRVH�DIILUPDWLYH�VWHSV�RQ�VFKRROV�WR�DGGUHVV�WKH�HGXFDWLRQDO�LPSDFW�

RI�VH[�GLVFULPLQDWLRQ���6HH����&�)�5�����������LG�����������³7KH�SXUSRVH�RI�WKLV�SDUW�

LV�WR�HIIHFWXDWH�WLWOH�,;�������ZKLFK�LV�GHVLJQHG�WR�HOLPLQDWH��ZLWK�FHUWDLQ�H[FHSWLRQV��

GLVFULPLQDWLRQ�RQ�WKH�EDVLV�RI�VH[�LQ�DQ\�HGXFDWLRQ�SURJUDP�RU�DFWLYLW\�UHFHLYLQJ�

)HGHUDO�ILQDQFLDO�DVVLVWDQFH�´���

&RQVLVWHQW�ZLWK�WKH�VWDWXWH��UHJXODWLRQV��DQG�WKH�6XSUHPH�&RXUW¶V�GHFLVLRQ�LQ�

'DYLV��FRXUWV�KDYH�KHOG�WKDW�VH[XDO�YLROHQFH�LQKHUHQWO\�FUHDWHV�D�KRVWLOH�

HQYLURQPHQW�DQG�LQIOLFWV�HGXFDWLRQDO�KDUPV�WKDW�VFKRROV�DUH�UHTXLUHG�WR�DGGUHVV���

0�'��Y��%RZOLQJ�*UHHQ�,QGHS��6FK��'LVW��������:/���������DW�
���³>6@H[XDO�

DVVDXOW�FRQVWLWXWHV�RQH�RI�WKH�PRVW�VHYHUH�IRUPV�RI�VH[XDO�KDUDVVPHQW�LPDJLQDEOH�

DQG�KDV�WKH�SRWHQWLDO�WR�EH�VR�WUDXPDWLF�WKDW�WKH�YLFWLP�LV�HIIHFWLYHO\�GHQLHG�HTXDO�

DFFHVV�WR�WKH�HGXFDWLRQ�RSSRUWXQLWLHV�RU�EHQHILWV�SURYLGHG�E\�WKH�VFKRRO´���7KRPDV�

Y��%G��RI�7UV��RI�WKH�1HEUDVND�6WDWH�&ROOV���1R�����&9�����������:/�����������DW�


���'��1HE��0DU�������������³6H[XDO�DVVDXOW�LV��E\�LWV�YHU\�QDWXUH��WKH�VRUW�RI�WKLQJ�

WKDW�FDQ�EH�H[SHFWHG�WR�LQWHUIHUH�ZLWK�D�VWXGHQW¶V�DELOLW\�WR�IXQFWLRQ�DW�VFKRRO�´���



���

VHH�DOVR�7XEEV�Y��6WRQ\�%URRN�8QLY���1R�����&9������������:/����������DW�
��

�6�'�1�<��0DU������������FLWLQJ�FDVHV�����

7KH�KLJKO\�WUDXPDWLF�QDWXUH�RI�VH[XDO�DVVDXOW�DQG�WKH�ZHOO�GRFXPHQWHG�

HIIHFWV�LW�KDV�RQ�YLFWLPV�DUH�SUHFLVHO\�ZKDW�GHQLHV�YLFWLPV�HTXDO�DFFHVV�WR�WKH�

EHQHILWV�RI�WKHLU�HGXFDWLRQ���(YHQ�LI�WKH�YLFWLP�LV�QRW�IXUWKHU�KDUDVVHG��WKH�

XQLYHUVLW\�KDV�D�UHVSRQVLELOLW\�WR�DGGUHVV�WKH�GLVFULPLQDWRU\�LQMXULHV�DOUHDG\�

FDXVHG���:KHQ�D�VFKRRO�GRHV�QRWKLQJ�LQ�UHVSRQVH�WR�D�VWXGHQW¶V�UHSRUW�RI�VH[XDO�

DVVDXOW��DV�.�6WDWH�GLG�KHUH��LW�H[DFHUEDWHV�WKH�SUHFLVH�KDUPV�7LWOH�,;�VHHNV�WR�

SUHYHQW�DQG�IUXVWUDWHV�WKH�VWDWXWH¶V�YHU\�SXUSRVH��WR�HOLPLQDWH�VH[�EDVHG�

GLVFULPLQDWLRQ�DQG�UHPHGLDWH�LWV�HIIHFWV���6HH����&�)�5����������������*XLGDQFH�DW�

L��VHH�DOVR�2IILFH�IRU�&LYLO�5LJKWV��'HDU�&ROOHDJXH�/HWWHU��-DQ�������������

KWWSV���ZZZ��HG�JRY�DERXW�RIILFHV�OLVW�RFU�OHWWHUV�VH[KDU������KWPO��LQFUHDVLQJ�WKH�

DZDUHQHVV�RI�VH[XDO�KDUDVVPHQW�DQG�UHLWHUDWLQJ�WKDW�³>S@UHYHQWLQJ�DQG�UHPHG\LQJ�

VH[XDO�KDUDVVPHQW�LQ�VFKRROV�LV�HVVHQWLDO�WR�HQVXULQJ�D�VDIH�HQYLURQPHQW�LQ�ZKLFK�

VWXGHQWV�FDQ�OHDUQ´���

&21&/86,21�

)RU�WKH�IRUHJRLQJ�UHDVRQV��WKH�GLVWULFW�FRXUW¶V�GHFLVLRQV�VKRXOG�EH�DIILUPHG��
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���7KLV�GRFXPHQW�FRPSOLHV�ZLWK�WKH�W\SH�YROXPH�OLPLWDWLRQ�RI�)HG��5��$SS��3��
���D�����%��EHFDXVH��H[FOXGLQJ�WKH�SDUWV�RI�WKH�GRFXPHQW�H[HPSWHG�E\�
)HG��5��$SS��3�����I��

>;@�WKLV�GRFXPHQW�FRQWDLQV������ ZRUGV��RU

>�@�WKLV�EULHI�XVHV�D�PRQRVSDFHG�W\SHIDFH�DQG�FRQWDLQV�OLQHV�RI�WH[W
WH[W�

���7KLV�GRFXPHQW�FRPSOLHV�ZLWK�WKH�W\SHIDFH�UHTXLUHPHQWV�RI�)HG��5��$SS��3��
���D����� DQG� WKH� W\SH� VW\OH� UHTXLUHPHQWV� RI� )HG�� 5�� $SS�� 3�� ���D�����
EHFDXVH�

>;@�WKLV�GRFXPHQW�KDV�EHHQ�SUHSDUHG�LQ�D�SURSRUWLRQDOO\�VSDFHG�W\SHIDFH�XVLQJ�
0LFURVRIW�:RUG�LQ����SRLQW�7LPHV�1HZ�5RPDQ�IRQW��RU

>�@ WKLV�GRFXPHQW�KDV�EHHQ�SUHSDUHG�LQ�D�PRQRVSDFHG�W\SHIDFH�XVLQJ BBBBBBBB
ZLWK BBBBBBBB�
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,�KHUHE\�FHUWLI\�WKDW�ZLWK�UHVSHFW�WR�WKH�IRUHJRLQJ�

��� DOO�UHTXLUHG�SULYDF\�UHGDFWLRQV�KDYH�EHHQ�PDGH�SHU���WK�&LU��
5�������

��� LI�UHTXLUHG�WR�ILOH�DGGLWLRQDO�KDUG�FRSLHV��WKDW�WKH�(&)�
VXEPLVVLRQ�LV�DQ�H[DFW�FRS\�RI�WKRVH�GRFXPHQWV�

��� WKH�GLJLWDO�VXEPLVVLRQV�KDYH�EHHQ�VFDQQHG�IRU�YLUXVHV�ZLWK�
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HQJLQHV YHUVLRQV����������ODVW�XSGDWHG�)HEUXDU\�����������DQG�
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7KH�:RPHQ¶V�/DZ�&HQWHU�RI�0DU\ODQG LV�D�QRQSURILW��SXEOLF�LQWHUHVW��

PHPEHUVKLS�RUJDQL]DWLRQ�RI�DWWRUQH\V�DQG�FRPPXQLW\�PHPEHUV�ZLWK�D�PLVVLRQ�RI�

LPSURYLQJ�DQG�SURWHFWLQJ�WKH�OHJDO�ULJKWV�RI�ZRPHQ���(VWDEOLVKHG�LQ�������WKH�

:RPHQ¶V�/DZ�&HQWHU�DFKLHYHV�LWV�PLVVLRQ�WKURXJK�GLUHFW�OHJDO�UHSUHVHQWDWLRQ��

UHVHDUFK��SROLF\�DQDO\VLV��OHJLVODWLYH�LQLWLDWLYHV��HGXFDWLRQ�DQG�LPSOHPHQWDWLRQ�RI�

LQQRYDWLYH�OHJDO�VHUYLFHV�SURJUDPV�WR�SDYH�WKH�ZD\�IRU�V\VWHPDWLF�FKDQJH���7KH�

:RPHQ¶V�/DZ�&HQWHU�LV�SDUWLFLSDWLQJ�DV�DPLFXV LQ�WKLV�FRQVROLGDWHG�DSSHDO�

EHFDXVH�LQ�SDUWLFXODU��WKH�:RPHQ¶V�/DZ�&HQWHU�VHHNV�WR�HQVXUH�WKH�SK\VLFDO�VDIHW\��

HFRQRPLF�VHFXULW\��DQG�DXWRQRP\�RI�ZRPHQ��DQG�WKDW�FDQQRW�EH�DFKLHYHG�XQOHVV�DOO�

SDUWLHV�WDNH�UHVSRQVLELOLW\�LQ�HQGLQJ�VH[XDO�YLROHQFH�DJDLQVW�ZRPHQ��

7KH�PLVVLRQ�RI�WKH�35%%�)RXQGDWLRQ LV�WR�HPSRZHU�ZRPHQ�WR�EH�D�

SRVLWLYH�IRUFH�LQ�VKDSLQJ�WKHLU�IDPLOLHV��FRPPXQLWLHV�DQG�HQYLURQPHQW���7KLV�

FDQQRW�KDSSHQ�LI�ZRPHQ�DUH�GLVHPSRZHUHG�E\�KDUDVVPHQW��YLROHQFH��ODFN�RI�DFFHVV�

WR�HGXFDWLRQ�DQG�ODFN�RI�DFFHVV�WR�SURSHU�KHDOWK�FDUH���:H�ILQG�LW�LOOHJDO�DQG�

XQFRQVFLRQDEOH�IRU�.DQVDV�6WDWH�8QLYHUVLW\�WR�YLRODWH�WKH�ODQJXDJH�RI�7LWOH�,;�WKDW�

VFKRROV�PXVW�UHPHG\�D�KRVWLOH�HQYLURQPHQW�FUHDWHG�E\�D�VH[XDO�DVVDXOW�WR�HQVXUH�

YLFWLPV�FDQ�FRQWLQXH�WR�OHDUQ�LQ�WKH�ZDNH�RI�YLROHQFH���.DQVDV�6WDWH�8QLYHUVLW\�LV�

FXUUHQWO\�UHIXVLQJ�WR�GR�WKLV�LQ�UHJDUG�WR�WKH�UDSHV�RI�6DUD�:HFNKRUVW�DQG�7HVVD�

)DUPHU�




