WHEN STOPPED BY POLICE IN KANSAS

This Know Your Rights Q+A was created by the ACLU to help individuals nationwide to understand their rights in
response to police searches and arrests. The Kansas Racial Justice Network has re-published this guidance with Kansas-
specific law in order to help Kansans better understand their rights and to serve as a specific reference guide in the event of

a police encounter in our state.

Do | have to answer
questions asked by law
enforcement officers?

Are there any exceptions
to the general rule that

| do not have to answer
questions?

What if | speak to law
enforcement officers
anyway?

\What if law enforcement
officers stop me on the
street?

* No, you have the constitutional right to remain silent.

* In general, you do not have to talk to law enforcement officers (or anyone else),
even if you do not feel free to walk away from the officer, you are arrested, or you
are in jail.

* You cannot be punished for refusing to answer a question.

+ It is a good idea to talk to a lawyer before agreeing to answer questions.

* In Kansas, you have to clearly invoke your right to remain silent. Do not
continue the conversation or allow an officer to engage you on a different topic,
otherwise they will be able to use what you say even though you had asked to
remain silent.!

Under Kansas law if an officer stops and asks you to identify yourself, you may
be required to identify yourself.?

If an officer asks for your identifying information, confirm with the officer first
that you are being required to provide that information.

* Anything you say to a law enforcement officer can be used against you and
others.

* Keep in mind that lying to a government official is a crime but remaining silent
until you consult with a lawyer is not.

* Even if you have already answered some questions, you can refuse to answer
other questions until you have a lawyer.

+ Stay Calm. Don’t run. Don’t argue, resist or obstruct the officer even if you are
Innocent or your rights are being violated. Keep your hands where the officer
can see them.

+ Ask if you are free to leave. If the officer says yes, calmly and silently walk
away. If you are under arrest, you have a right to know why.

* You do not have to consent to a search of yourself or your belongings, and
officers should inform you of your right not to consent.? For the avoidance of
doubt, always clarify whether you are able to refuse a search.

+ An officer may “pat down” your clothing if they suspect a weapon or
unlawful object.* You should not physically resist, but you have the right to
refuse consent for any further search



| WHEN STOPPED BY POLICE IN KANSAS

' * Stop the car in a safe place as quickly as possible. Turn off the car, turn on the
What if law enforcement , s e

internal light, open the window part way and place your hands on the wheel.

1 1 + Upon request, show your driver’s license, registration and proof of insurance.
Offlcers Stop me 1n my + If an officer asks to look inside your car, you can refuse to consent to the search.
ca r? But if an officer believes your car contains evidence, your car can be searched

without your consent.’ In Kansas, however, the general odor of alcohol alone is
not justification to search a vehicle.®

Both drivers and passengers have the right to remain silent. If you are a
passenger, you can ask if you are free to leave. This makes clear to the officer that
your continued presence is non-consensual if they instruct you to stay.’

+ Law enforcement officers can generally search your home only if they have a
Ca n |aW e nfo rceme nt warrant or your consent.

1 + A search warrant allows an officer to enter the address listed on the warrant, but
Offlcers Sed rCh my home? officers can only search for the item listed in the location listed.
An arrest warrant allows an officer to enter the home of the person listed on the
warrant if they believe the person is inside.
If an officer comes to your home, ask them to slip the warrant under the door
or hold it up to the window so you can inspect it and confirm that it has your
information on it and is signed by a judge. In Kansas, warrants must be used
within 4 days from execution.®
Except in emergency situations, officers are required to knock and announce
themselves prior to acting on a warrant.’
In your absence, the police can search your home based on the consent of your
roommate or a guest if the police reasonably believe that person has the authority
to consent.™
Importantly, in Kansas if you are on parole, law enforcement is also entitled to
search your home without a search warrant or your consent.!
Even if the officers have a warrant, you have the right to remain silent. If you
choose to speak to the officers, step outside and close the door.

Wh at If | am a rreStB dr) * Do not resist arrest, even if you believe the arrest is unfair.

*+ Say you wish to remain silent and ask for a lawyer immediately. Don’t give any
explanations or excuses. If you can’t afford a lawyer, one will be provided.

: * Get the officer’s badge number.
What do | do If | have + Keep copies of any paperwork related to your stop, search, or arrest.
been the VICtI m Of rac'al * File a report with the law enforcement agency or the Kansas Attorney General’s

Office: https://www.ag.ks.gov/public-safety/racial-and-bias-based-policing

profiling?
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