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IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS

CIVIL COURT DEPARTMENT

DAVIS HAMMET, )
)
)
Plaintiff, )

) Case No.
. )
v. )
)
)
RONNIE METSKER, )
in his official capacity as Elections )
Commissioner in Johnson County, Kansas, )
and )
)
)
Defendant. )

PETITION PURSUANT TO K.S.A. CHAPTER 60
FOR DECLARATORY AND INJUNCTIVE RELIEF
UNDER THE KANSAS OPEN RECORDS ACT

Plaintiff Davis Hammet petitions this Court to enforce his right to access public records
in the custody of Defendant Ronnie Metsker, Johnson County Election Commissioner, pursuant
to the Kansas Open Records Act, K.S.A. §45-215, et seq. (‘KORA” or “the Act”). Mr. Hammet
requested a list of the names of Johnson County voters who cast a provisional ballot in the
August 2018 primary election as well as the list of the names of Johnson County voters whose
advance mail ballots were rejected because their signature did not match their voter record. In
violation of the Act, Defendant refused to release any of the requested records, claiming that

both lists of names were exempt from disclosure.
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JURISDICTION AND VENUE

1. This Court has jurisdiction pursuant to K.S.A. § 45-222(a).

2. Venue is proper in this judicial district pursuant to K.S.A. § 45-222(a) because the public
records Mr. Hammet seeks are located in the Tenth Judicial District of Kansas.

PARTIES

3. Plaintiff Da{fis Hammet is a Kansas resident and the President of Loud Light, a civic
engagement nonprofit that focuses on expanding democracy and increasing voter turnout.

4. Defendant Ronnie Metsker is the Johnson County Elections Commissioner and the chief
officer of the Johnson County Elections Office, a public agency within the meaning of K.S.A.
§45-217. Metsker maintains the records at issue in this complaint and is sued in his official

capacity.

THE LEGISLATURE AMENDED K.S.A. § 25-2422 IN ORDER TO ALLOW PUBLIC

INSPECTION OF VOTER LISTS PRIOR TO THE OFFICIAL CANVASS

5. In May 2018, the legislature passed SSB 336, an omnibus government transparency bill.!
The bill, which went into effect on July 1, 2018, removed a subsection in K.S.A. §25-2422 that
provided “the name of any voter who has cast a ballot shall not be disclosed from the time the
ballot is cast until the final canvass of the election by the county board of canvassers.” A true and
cotrect copy of the bill is attached as Exhibit A.

6. The amendment was proposed during the House Judiciary Committee hearing on March
20, 2018 by Representative Vic Miller who explained that the purpose of the change was to

facilitate public access to voter lists between the election and the canvass.2 Specifically,

1 8.B. 336, 87th Leg. §2 (Kan. 2018)(effective July 1, 2018).

2 Hearing on SB 336 Before the H.Comm. on Judiciary, 87th Leg., 2018 Sess. (Kan. 2018) at 5:23:24, http://sg001-
harmony.sliq.net/00287/Harmony/en/PowerBrowser/PowerBrowserV2/20180320/8/2833#info
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Representative Miller described how the amendment would help candidates identify ineligible
voters and allow them to file election challenges.? When Committee Chairman Blaine Finch

| asked whether the amendment would permit voters’ names to “be disclosed at any time between
the vote and the canvass,” Miller responded affirmatively.*

7. Ranking minority member Representative John Carmichael also voiced support for the
amendment, explaining “this reopens [voters’ names] so all of us know who participated in the
election, that’s what this amendment is about.””

8. Following Representative Carmichael’s comments, the committee voted to recommend
favorably SB 336 for passage as amended.6

9. On May 4, 2018, on the recommendation of the Judiciary Committee, the legislature
passed SB 336. Governor Jeff Colyer signed the bill into law on May 10, 2018.

THE 2018 PRIMARY ELECTION

10. On August 7, 2018, a record 118, 708 people voted in the 2018 primary election in
Johnson County, Kansas.

11. Nearly 2,350 Johnson County voters cast provisional ballots, of which only 1,176 were
fully counted.” Nearly 900 of the provisional ballots were denied in their entirety.?

12. Johnson County also rejected the ballots of 153 advance mail ballot voters because the

signature on their envelope did not match their voter record.”

3“Having represented a number of people on election contests, it made it very difficult to thoroughly review and
represent someone who may have been shorted on an election. This just removes that, that closure that was enacted.”
Id. (statement of Rep Vic. Miller)

‘Id.

5 Id. at 5:26:01 (statement of Rep. Vic Miller)

6 Id. at 5:26:40 (statement of Rep. John Carmichael)

7 See Exhibit B, Johnson County Board of Canvassers Summary of Challenged/Provisional Ballots (Aug. 13, 2018)
$1d.

’1d.
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HAMMET’S KORA REQUEST AND DEFENDANT’S DENIAL

13. On August 22, 2018, Mr. Hammet requested access to the list of the names of
voters who cast provisional ballots as well as the reason each voter was directed to vote
provisionally.

14. Mr. Hammet’s request, on its face, sought information that is recorded in the county’s
registration and poll books—including whether a voter cast a provisional ballot'>—both of which
are expressly open to public inspection under K.S.A. §25-2320.

15. On August 22, 2018, several hours after Mr. Hammett submitted his request, Defendant
sent an email, through counsel, denying him access to the list of names of provisional voters.
Defendant based his denial on K.S.A. § 25-2422 (a) which, when read in isolation, purports to
close the name of any voter who cast a regular or provisional ballot from public inspection. A
true and correct copy of the denial is attached as Exhibit C.

16. On August 27, 2018, Mr. Hammet requested the list of the names of all advance mail
ballot voters whose votes were rejected due to a mismatch of signatures on their envelope and
voter record.

17. Defendant denied Mr, Hammet’s request for the names of advance ballot voters the
same day. In his denial, Defendant explained that advance mail ballots, if successfully
challenged, became provisional ballots and were therefore closed from release under K.S.A. §25-

2422. A true and correct copy of the Mr. Hammet’s second denial is attached as Exhibit D.

°Poll workers are required to record whether a voter casts a provisional ballot in the county’s registration book or
poll book, depending on which is used at a polling location pursuant to K.S.A. 25-2908(a). See K.S. A, 25-409(b)(“if
a person is challenged pursuant to K.S.A. 25-414. . the word provisional shall be written following the voter’s name
in the poll book™).
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DEFENDANT’S INTERPRETATION OF K.S.A. § 25-2422 CONFLICTS WITH

KANSAS AND FEDERAL LAWS THAT EXPRESSLY REQUIRE DISCLOSURE
OF VOTER LISTS

18. Defendant’s interpretation of K.S.A, §25-2422(a) would prohibit public access to the
name of any voter who cast a regular or provisional ballot in an election and effectively
forecloses public access to voter history information. Closing the list of names of provisional and
regular ballot voters directly contradicts K.S.A. §25-2320(a) which requires a county election
officer to make available for public inspection “the voter registration books, active voter lists and
other lists of voters required to be kept.” These records, per K.S.A. § 25-409(b), include
information about whether a voter participated in an election and what type of ballot they cast.
Moreover, active voter lists inherently include data about whether a voter participated in recent
elections.

19. Prohibiting the disclosure of the names of regular or provisional ballot voters also
conflicts with federal law. The National Voter Registration Act (“NVRA”), 52 U.S.C. §20507(),
requires the state to maintain and make available for public inspection voter names and
information concerning their voter participation history. Defendant’s interpretation of K.S.A.
§25-2422(a) is thus in tension with the NVRA’s public access requirements.

20. Finally, Defendant’s interpretation of K.S.A. §25-2422(a) is inconsistent with its own
practices. Defendant provides public access to voter history upon request'! and the Kansas
Secretary of State’s office discloses an individual voter’s history online, including whether a
voter cast a provisional ballot. >

CLAIMS FOR RELIEF

W Information Reguests, Johnson County Election Office, https:/jocoelection.org/information-requests (fast visited
Sept, 11, 2018).
12 See Exhibit E, Kansas Secretary of State Voter View
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Count I - Violation of the Kansas Open Records Act
(Denial of Request for Copies of Public Record)

21. The allegations set forth in the foregoing paragraphs are incorporated herein by
reference.

22. K.S.A. §45-216(a) states: “It is declared to be the public policy of the state that public
records shall be open for inspection by any person unless otherwise provided by this act, and this
act shall be liberally construed and applied to promote such policy.”

23. K.S.A. 45-218(a) states, in part: “All public records shall be open for inspection by
any person, except as otherwise provided by this act.”

24. KORA does not exempt the names of provisional ballot or rejected advance mail
ballot voters from disclosure.

25. The language in K.S.A. §25-2422(a) that Defendant cited as a basis for denying Mr.
Hammet’s request, when read together with other provisions of the statute, is ambiguous at best
and does not create an éxception to KORA.

26. Moreover, the legislative history of SB 336 demonstrates that the legislature intended
to remove restrictions to accessing voter lists by amending K.S.A. §25-2422, not create
additional barriers.

27. By denying Mr. Hammet’s requests for non-exempt records, Defendant has violated

KORA.

REQUEST FOR RELIEF

WHEREFORE, Mr. Hammet prays this Court:
A. Assume jurisdiction over this action;

B. Order Defendant to provide Mr, Hammet with the public records he has requested;
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C. Enjoin Defendant from denying Mr., Hammet and other requesters from accessing
information regarding whether a voter cast a regular or provisional ballot following future
elections;

D. Order such other relief as this Court deems just and proper.

DATED: September 17, 2018

Respectfully submitted,

/s/ Lauren Bonds

Lauren Bonds, KS Sup. Ct. No. 27807
Zal Kotval Shroff KS Sup. Ct. No. 28013
ACLU FOUNDATION OF KANSAS
6701 W. 64th St., Suite 210

Overland Park, KS 66202

Phone: (913) 490-4110

Fax: (913) 490-4119
Ibonds@aclukansas.org
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EXHIBIT A
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House Substitute for SENATE BILL No. 336

AN Act concerning public recards; relating fo disclosure of records; legislative review of

exceptlons to di of public ; disc) of names of voters; agency records
concerning a child fatality; disclosure of law enforcement recordings nsing o body camera
or vehicle discl of p 1 information; soclal security numbers; notice of

unauthorized disclosure; amending K.8.A, 2017 Supp. 9-513¢, 25-2429, 38-2212, 40-
50070, 40-5009a, 40-5012a, 45-229, 45-254 and 73-3520 and vepenling the exlsting
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A, 2017 Supp. 9-513¢ is hereby amended to read as
follows: 9-513c. (a) Notwithstanding any other provision of law, all infor-
mation or reports obtained and prepared by the commissioner in the
course of licensing or examining a persen engaged in money transmission
business shall be confidential and may not be disclosed by the commis-
sioner except as provided in subsection (¢) or (d).

(b} {1} All confidential information shall be the property of the state
of Kansas and shall not be subject to disclosure except upon the written
approval of the state bank commissioner,

(2} The provisions of this suhsection shall expire on June 30, 2019,
unless the legislature acts to reenact such provisions. The provisions of
this paragraph shall be reviewed by the legislature prior to July 1, 2019,

{c} (1) The commissioner shall have the anthority to share supervisory
information, including reports of examinations, with other state or federal
agencies having regulatory authority over the person’s money transmis-
sion business and shall have the authority to conduet joint examinations
with other regulatory agencies,

{2+ The requirements under any federal or state law regarding
the confidentiality of any information or material provided to the nation-
wide multi-state licensing system, and any privilege arising under [ederal
or state law, including the rules of any fe({eml or state court, with respect

to such information or material, shall continue to apply to such infor-
mation or material alter the information or material has been disclosed
to the system. Such information and material may be shared with all state
and federal regulatory officials with financial services industry oversight
authority without the loss of confidentiality protections provided by fed-
eral and state laws.

Hor-shall-be-reviewed by gistatureprior-te-July-1-2018:

(d) ‘The commissioner may provide for the release of information to
law enforcement agencies or prosecutorial agencies or offices who shall
maintain the conﬁtfenl'iality of the information.

{e} The commissioner may accept a report of examination or inves-
tigation from another state or federal licensing agency, in which the ac-
cepted report is an official report of the commissioner. Aceeptance of an
e}):amination or investigation report does nol waive any fee required by
this act,

(f)  Nothing shall prohibit the commissioner from releasing to the
jpublic a list of persons licensed or their agents or from releasing aggre-
gated (inancial data on such persons.

(g) The provisions of subsection (a) shall expire on July 1, 2021, unless
t‘he%cgislature acts to reauthorize such provisions, The provisions of sub-
section (a) shall be reviewed by the legislature prior to July 1, 2021,

Sec. 2, K.S.A. 2017 Supp. 25-2422 is horeby amended to read as
follows: 25-2422. {a) Unauthorized voting disclosure is, while being
charged with any election duty, intentionally;

(1} Disclosing or exposing the contents of any ballot, whether cast in
a regular or provisional manner, or the name of any voter who cast such
ballot, except as ordered by a court of competent jurisdiction in an elec-
tion contest pursuant to K.5.A. 25-1434 et seq., an amendments thereto;
or

{2} inducing or attempting to induce any voter to show how the voter
marks or has marked the voter’s ballot.

{e)(b) Nothing in this seciion shall prohibit the disclosure of the
names of persons who have voted advance ballots.
{d}c) Nothing in this section shall prohibit authorized poll agents
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House Substitute for SENATE BILL No, 336—page 2

from observing elections as authorized by K.$.A, 25-3004, 25-3005 and
25.3005a, and amendments thereto.

{e)d) Unauthorized voting disclosure is a severity level 10, nonperson
felony,

Sec. 3. K.S.A, 2017 Supp, 38-2212 is hereby amended to vead as
follows: 38-2212. (a) Principle of appropriate access, Information con-
tained in confidential agency records concerning a child alleged or ad-
judicated to be in need of care may be disclosed as provided in this
section, Disclosure shall in all cases be guided by the prineiple of provid-
ing access only to persons or entities with a need for information that is
directly related to achieving the purposes of this code.

(b}  Free exchange of information, Pursuant to K.S.A, 2017 Supp. 38-
2210, and amendments thereto, the secretary and juvenile intake and
assessment agencies shall participate in the free exchange of information .
concerning a child who is alleged or adjudicated to be in need of care.

{e) Necessary access. The following persons or entities shall have ac-
cess to information from agency records, Access shall be limited to in-
formation reasonably necessary to carry out their lawtul responsibilities,
to maintain their personal safety and the personal safety of individuals in
their care, or to educate, diagnose, treat, care for or protect a child alleged
to be in need of care. Information authorized to be disclosed pursuant to
this subsection shall not contain information which identifies a reporter
of a child who is alleged or adjudicated to be a child in need of care.

(1) A child named in the report or records, a guardian ad litem ap-
pointed for the child and the child’s attorney.

(2) A parent or other person responsible for the welfare of a child,
or such person’s legal representative.

(3) A cowrt-appointed special advocate for a child, a citizen review
board or other advocate which reports to the court.

(4) A person licensed to practice the healing arts or mental health
profession in order to diagnose, care for, treat or supervise: (A) A child
whom such service provider reasonably suspects may be in need of care;
(B) a member of the childs family; or (G} a person who allegedly abused
or neglected the child.

(5} Aperson or entity licensed or registered by the secretary of health
and environment or approved by the secretary-efsoeialandrehabilitution
serviees for children and famtlies to care for, treat or supervise a child in
need of care.

(6} A corener or medical examiner when such person is determining
the cause of death of a child.

(7} 'The state child death review board established under K.5.A. 22a-
243, and amendments thereto,

(8} An attorney for a private party who files a petition pursuant to

K.8.A, 2017 Supp. 38-2233(h), and amendments thereto.

(8 A foster parent, prospective [oster parent, permanent custodian,
prospective permanent custodian, adoptive parent or prospective adop-
tive parent. In order to assist such persons in making an informed decision
regarding aceeptance of a particular child, to help the family anticipate
problems which may oceur during the child's placement, and to help the
family meet the needs of the child in a constructive manner, the secretary
shall seek and shall provide the following information to such persons as
the information becomes available to the secretary:

(A) Strengths, needs and general behavior of the child;

(B} circumstances which necessitated placement;

(C) information about the child’s family and the child'’s relationship
to the family which may affect the placement;

(D) important life experiences and relationships which may affect the
child’s feelings, behavior, attitudes or adjustment;

(E} medical history of the child, including third-party coverage which
may be available to the child; and

(F) education history, to include present grade placement, special
strengths and weakuesses,

(10} 'The state protection and advocacy agency as provided by-sab-

: F K.S.A. 65-3603(2)(10) or-stbseetion{aHSiA)-and-1)
of K.S.A. 74-5515(a)(2)(A) and (B), and amendments thereto.

(11}  Any educational institution to the extent necessary to enable the
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House Substitute for SENATE BILL No. 336—page 3

educational institution to provide the safest possible environment for its
puplls and employees.

12)  Any educator to the extent necessary to enable the educator to
protect the personal safety of the educator and the educator’s pupils.

(13) Any other federal, state or local governient executive branch
entity or any agent of such entity, having a need for such information in
order to earry ont such entity’s responsibilities under the law to protect
children from abuse and neglect.

(d} Specified access. The following persons or entities shall have ac-
cess to information contained in agency records as specified. Information
authorized to be disclosed pursuant to this subsection shall not contain
information which identifies a reporter of a child who is alleged or ad-
judicated to be a child in need of care,

(1) Information from confidential ageney records of the department

i Hatt iees for children and families, a law en-
forcement agency or any ngvenile intake and assessment worker of a child
alleged or adjudicated to be in need of care shall be available to inembers
of the standing house or senate committee on judiciary, house committee
on corrections and juvenile justice, house committee on appropriations,
senate committee on ways and means, legislative post audit committee
and any joint committee with authority to consider c]hildren’s and families’
issues, when carrying out such member’s or commnittee’s official functions
in accordanee with K.8.A. 75-4319, and amendments thereto, in a closed
or executive meeling. Except in limited conditions established by %4 of
the members of such committee, records and reports received by the
committee shall not be further disclosed, Unanthorized disclosure may
subject such member to discipline or censure from the house of repre-
sentatives or senate, The secreta i litatd iees for
children and families shall not summarize the outcome of department
actions regarding a child alleged to be a child in need of care in infor-
mation available to members of such committees.

(2) The secretary-efseet habilitatt iees for children and
Sfamilies may summarize the outcome of department actions regarding a
child alleged to be a child in need of care to a person having made such
report.

[(,3) Information from confidential roports or records of a child alleged
or adjudicated to be a child in need of care may be disclosed to the public
when;

(4} The individuals involved or their representatives have given ex-
press written consent; or

(B} the investigation of the abuse or neglect of the child or the filing
of a petition alleging a child to be in need of care has become public
knowledge, provided, however, that the agency shall limit disclosure to
confirmation of procedural details relating to the handling of the case by
professionals,

(e} Couit order. Notwithstanding the provisions of this section, a
court of competent jurisdiction, after in camera inspection, may order
disclosure of confidential agency records pursuant to a determination that
the disclosure is in the best interests of the child who is the subject of
the reports or that the records are necessary for the proceedings of the
court-snd-otherwiseadmissible-as-evidence, The comt shall specify the
terms of disclosure and impose appropriate limitations.

(B (1) Notwithstanding an{: other provision of law to the contrary,
except as provided in paragraph-£{4} (6), in the event that child abuse or
neglect results in a child fatality or near fatality, reports or records of a
child alleged or adjudicated to be in need of care received by the scere-
tary, a law enforcement agency or any juvenile intake and assessment
worker shall beceme a public record anj subject to disclosure pursuant
to K.8.A, 45-215, and amendments thereto.

(2) Within seven days of receipt of a request in accordance with the
procedures adopted under K.8.A, 45-220, and amendments thereto, the
secrctary shall notify any affected individual that au open records request
has been made concerning such records. The secretary or any affected
individual may file a motion requesting the court to prevent disclosure of
such record or report, ox any select portion thereof. Notice of the filing
of such motion shall be provided to all parties requesting the records or
reports, and such party or parties shafl have a right to hearing, upon
request, prior to the entry of any order on such motion. 1f the affected
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House Substitute for SENATE BILL No. 336—page 4

individual does not file such motion within seven days of notification, and
the secretary has not filed a motion, the secretary shall release the reports
or records. If such motion is filed, the court shall consider the effect such
disclosure may have upon an ongoin% eriminal investigation, a pending
prosecution, or the privacy of the child, if living, or the child’s siblings,
parents or guardians, and the public’s interest in the disclosure of such
records or reports. The court shall make written findings on the record
justifying the closing of the records and shall provide a copy of the journal
entry to the affected parties and the individual requesting disclosure pur-
suant to the Kansas open records act, K.5.A. 45-215 et seq., and amend-
ments thereto,

(3} Notwithstanding the provisions of paragraph (2), in the event that
child abuse or neglect results in a child fatality, the secretary shall release
the following information in response to an open records request made
pursuant to the Kansas open records act, within seven business days of
recelpt of such request, as allowed by applicable law:

(A} Age and sex of the child;

(B} date of the fatality;

{C)  a swmmary of any previous reports of abuse or neglect received
by the secretary involving the child, along with the findings of such re-
ports; and

(D) any department recommended services provided to the child.

{(4) Notwithstanding the provisions of paragraph (2), in the event that
a child lfatality occurs while such child was in the custody of the secretary
Jor children and families, the secretary shall release the following infor-
mation in response to an open records request made pursuant to ?Ee Kan-
sas open records act, within seven business days of receipt of such request,
as allowed by applicable law:

(A)  Age and sex of the child;

(B) date of the fatality; and

(C) asummary of the facts surrounding the death of the child.

{8) For reports or records requested pursuant to this subsection, the
time limitations specified in this subsection shall control to the extent of
any inconsistency between this subsection and K.8.A, 45-218, and amend-
ments thereto. As used in this section, “near fatality” means an act that,
as certified by a person licensed to practice medicine and surgery, places
the child in serious or eritieal condition.

5(6) Nothing in this subsection shall allow the disclosure of reports,
records or documents concerning the child and such child's biological
parents which-that were created prior to such ehild’s adoption. Nothing
herein is intended to require that an otherwise privileged communication
lose its privileged character.

Sec. 4. K.§.A. 2017 Supp, 40-5007a is hereby amended to read as
follows: 40-5007a, {a} (1) The commissioner may conduct an examination
under this act of a licenses as often as the commissioner in such com-
missioner’s sole discretion deems appropriate.

{(2) For purposes ol completing an examination of a licensee under
this act, the commissioner may examine or investigate any person, or the
business of any person, insofar as the examination or investigation, in the
sole discretion of the commissioner, is necessary or material to the ex-
amination of the licensee,

{3) In lieu of an examination under this act of any foreign or alien
Keensee licensed in this state, the commissioner, at the commissioner’s
discretion, may accept an examination report on the licensee as prepared
by the commissioner for the licensee’s state of domicile or port-of-entry
state. .

{b} (1) Any person required to be licensed by this act shall for [ive
years retain copies of all;

(A) Proposed, offered or executed contracts, underwriting docu-
ments, policy forms, and applications from the date of the proposal, offer
or execution of the contract, whichever is later;

(B} all checks, drafts or other evidence and documentation related to
the payment, transfer, deposit or release of funds from the date of the
transaction; and

(C) all other records and documents related to the requirements of
this act.

(2) ‘This section shall not relieve any person licensed under this act
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House Substitute for SENATE BILL No, 336-—page 5

of the obligation to produce these documents and provide copies thereof
to the commissioner after the retention period has expired if the person
. has retained such documents.

(3) Records required to be retained by this section must be legible
and complete and may be retained in paper, photograph, microprocess,
magnetic, mechanical, electronic media or by any process that accuratellir
reproduces or forms a durable medium for the reproduction of a record.

{¢) (1) Upon determining that an examination should be conducted,
the commissioner shall issue an examination warrant appointing one or
more examiners to perform the examination and instructing them as to
the scope of the examination, The commissioner may also employ such
other guidelines or procedures as the commissioner may deem appro-
priate,

(2) Every licensee or person [rom whom informatien is songht, its
officers, directors and agents shall provide to the examiners timely, con-
venient and free access at all reasonable hours at its offices to all books,
records, accounts, papers, documents, assets and computer or other re-
cordings relating to the propety, assets, business and affairs of the l-
censee being examined. The officers, directors, employees and agents of
the licensee or person shall facilitate the exanination and aid in the ex-
amination so far as it is in their power to do so. The refusal of 2 licensee,
by its officers, directors, employees or agents, to submit to examination
or to comply with any reasonable written request of the commissioner
shall be grounds for suspension or refusal of, or nonrenewal of any license
or authority held by the licensee to engage in the viatical settlement busi-
ness or other business subject to the commissioner’s jurisdiction, Any
proceedings for suspension, revocation or refusal of any license or au-
thority shall be conducted pursuant to the Kansas administrative proce-
dure act.

(3) The commissioner shall have the power to issue subpoenas, to
administer oaths and to examine under oati any person as to any matter
pertinent to the examination. Upon the failure or refusal of a person to
obey a subpoena, the commissioner may petition a court of competent
jurisdiction, and upon proper showing, the court may enter an order com-
]iclling the witness to appear and testify or praduce documentary evi-
dence. Failure to obey the cowrt order shall be punishable s contempt
of court.

{(4) ‘When making an examination under this act, the commissioner
may retain attorneys, appraisers, in dcpendcnt actuaries, independent cer-
tified public accountants or other professionals and specialists as exam-
iners, the reasonable cost of which shall e bome by the licensee that is
the subjeet of the examination.

(5) Nothing contained in this act shall be construed to limit the com-
missioner’s authority to terminate or suspend an examination in order to
pursue other legal or regulatory action pursuant to the insurance laws of
this state, Findings of fact and conclusions made pursuant to any exami-
nation shall be prima [acie evidence in any legal or regulatory action,

(6) Nothing contained in this act shall be construed to limit the com-
missioner’s authority to use and, if appropriate, to make public any final
or preliminary examination report, any examiner or licensee work papers
or other documents, or any othor information discovered or developed
during the course of any examination in the furtherance of any legal or
regulatory action-whiek that the commissioner, in such commissioner’s
sole discretion, may deem appropriate.

(d)(1) Examination reports shall be comprised of only facts appearing
upon the hooks, records or other documents of the licensee, its agents or
other persons examined, or as ascertained from the testimony of its of-
ficers or agents or other persons examined conceming its affairs, and such
conclusions and recommendations as the examiners find reasonably war-
ranted from the facts.

(2) Not later than 60 days following completion of the examination,
the examiner in charge shall file with the commissioner a verified written
report of cxamination under oath, Upon receipt of the verified report,
the commissioner shall transmit the report to the licensee examined, to-
gether with a notice that shall afford the licensee examined a reasonable
opportunity of not more than 30 days to make a written submission or
rebuttal with respect to any matters contained in the examination report.

(3} In the event the commissioner determines that regulatory action
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is appropriate as a result of an examination, the commissioner may initiate
any proceedings or actions provided by law,

(e} (1) Names and individusl identification data for all viators shall
be considered private and confidential information and shall not be dis-
closed by the commissioner, unless required by law.

(2} Except as otherwise provided in this act, all examination reports,
working rFapers, recorded information, documents and coples thereof
produced by, obtained by or disclosed to the commissioner or any other
person in the course of an examination made under this act, or in the
course of analysis or investigation by the commissioner of the financial
condition or market conduct of a licensee shall be confidential by law and
privileged, shall not be subject to the provisions of the Kansas open re-
cords act, K.5.A. 45-215 et seq., and amendments thereto, shall not be
subject to subpoena, and shall not be subject to discovery or adiissible
in evidence in any private civil action. The commissioner is authorized to
use the documents, materials or other information in the furtherance of
any regulatory or legal action brought as part of the commissioner’s of-
ficial duties.

(3} Documents, materials or other information, including, but not
limited to, all working papers, and eopies thereof, in the possession or
contro! of the NAIC and its affiliates and subsidiaries shall be confidential
by law and privileged, shall not be subject to subpoena, and shall not be
subject to discovery or admissible in evidence in any private civil action
if they are:

(A) Created, produced or obtained by or disclosed to the NATC and
its affiliates and subsidiaries in the comrse of assisting an examination
made under this act, or assisting a commissioner in the analysis or inves-
tigation of the financial condition or market conduct of a licensee; or

(B} disclosed to the NAIC and its affiliates and subsidiaries under
paragraph-{-of subsection (e)(4) by the commissioner.

For the purposes ol"—f&mgﬂph—(—ﬂ)—ef subsection (e)(2), the term “act”
includes the law of another state or jurisdiction that is substantially similar
to this act.

(4} Neither the commissioner nor any person that received the doc-
uments, material or other information while acting under the anthority
of the commissioner, including the NAIC and its affiliates and subsidia-
ries, shall be permitted to testify in any private civil action concerning any
confidential documents, materials or information subject t
of subsection {e)(1).

(5) Inorder to assistin the performance of the commissioner’s duties,
the commissioner may:

(A) Share documents, materials or other information, including the
confidential and privileged documents, materials or information subject
tﬂ-pfh‘zt?‘ﬂ)?]-r(—.l—)—ﬁf subsection {e){1), with other state, federal and inter-
national regulatory agencies, with the NAIG and its affiliates and subsid-
iaries, and with state, federal and international law enforcement author-
ities, provided that the recipient agrees to maintain the confidentiality
and privileged status of the c{‘ocument, material, communication or other
information;

(B) receive documents, materials, communications or information,
including otharwise confidential and privileged documents, matexials or
information, from the NAIC and its affiliates and subsidiaries, and from
regulatory and law enforcement officials of other foreign or domestic
jurisdictions, and shall maintain as confidential or privileged any decu-
ment, material or information received with notice or the understanding
that it is confidential or privileged under the laws of the jurisdiction that
is the source of the document, material or information; and

(C} enter into agreements governing sharing and use of information
consistent with this subsection.

(6) No waiver of any applicable privilege or claim of confidentiality
in the decuments, materials or information shall oceur as a result of dis-
closure to the commissioner under this section or as a result of sharing

as anthorized in-pe\-mgmrfl—)—(-‘l—)—el' subsection (e)(4).
(7} A privilege established under the law of any state or jurisdiction

that is substantially similar to the privilege established under this subsec-
tion shall be available and enforced in any proceeding in, and in any court
af, this state.

(8} Nothing contained in this act shall prevent or be construed as
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prohibiting the commissioner from disclosing the content of an exami-
nation report, preliminary examination report or resulis, or any matter
relating thereto, to the commissioner of any other state or country, or to
law enforcement officials of this or any other state or agency of the federal
government at any time or to the NAIC, so long as such agency or office
receiving the report or matters relating thereto agrees in writing to hold
it confidential and in a manner consistent with this act.

5 ; -

(f) (1}  An examiner may not be appointed by the commissioner if the
examiner, either directly or indirectly, has a conflict of imterest or is af-
filiated with the management of or owns a pecuniary interest in any per-
son subject to examination under this act, This section shall not be con-
strued to automatically preclude an examiner from being:

(A} A viator;

(B) an insured in a viaticated insurance policy; or

(Cd) a beneficiary in an insurance policy that is proposed to be viati-
cated.

(2) Notwithstanding the requirements of this clause, the commis-
sloner may retain [rom time to time, on an individual basis, qualified
actuaries, certified public accountants or other similar individuals who are
independently practicing their professions, even though these persons
may from time to time be similarly employed or retained by persons
subject to examination under this act,

{g) Unless provided otherwise, all fees and procedures for examina-
tions under this act shall be in accordance with K.$.A. 40-223, and amend-
ments thereto.

(h) (1} No cause of action shall avise nor shall any liability be imposed
against the commissioner, the commissioner’s authorized representatives
or any examiner appointed by the commissioner for any statements made
or conduct performed in good faith while carrying out the provisions of
this act,

(2) No cause of action shall arise, nor shall any liability be imposed
against any person for the act of communicating or delivering information
or data to the commissioner or the commissioner’s authorized represen-
tative or examiner pursuant to an examination macle under this act, if the
act of communication or delivery was performed in good faith and without
fraudulent intent or the intent to deceive, This paragraph does not ab-
rogate or modify in any way any common law or statutory privilege or
immunity heretofore enjoyed by any person identified in paragraph (1).

(3) A person identified in paragraph (1) or (2) shall be entitled to an
award of attorney fees and costs if such person is the prevailing party in
a civil cause of action for libel, slander or any other relevant tort arising
out of activities in carrying out the provisions of this act and the party
bringing the action was not substantially justified in doing so. For pur-
poses ol this section a proceeding is “substantially justified” if it had a
reasonahle basis in law or fact at the time that it was initiated.

(i} The commissioner may investigate suspected fraudulent viatical
settlement acts and persons engaged in the business of viatical settle-
ments,

Sec. 5. K.8.A. 2017 Supp. 40-5009a is hereby amended to read as
follows: 40-5009a. (a) (1) A viatical settlement provider entering into a
viatical settlement contract shall first obtain:

{A) If the viator is the insured, a written statement [rom a licensed
attending physician that the viator is of sound mind and under no con-
straint or undne influence to enter into a viatical settlement contract; and

{B} adocument in which the insured consents to the release of such
insured’s medical records to a viatical setlement provider, viatical settls-
ment broker and the insurance company that issued the life insurance
policy covering the life of the insured.

(2) Within 20 days after a viator executes documents necessary to
transfer any rights under an insurance policy or within 20 days of entering
any agreement, option, promise or any other form of understanding, ex-
pressed or implied, to viaticate the policy, the viatical settlement provider
shall give written notice to the insurer that issued that insurance policy
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that the policy has or will become a viaticated pelicy. The notice shall be
accompanied by the documents required by paragraph (3).

{3) The viatical settlement provider shaﬁ (}l)eliver a copy of the medical
release required uuderelme—}—B-)—eI paragraph (1)(B), a copy of the via-
tor’s apphication [or the viatical settlement contract, the notice required
under paragraph (2) and a request for verification of coverage to the
insurer that issued the life policy that is the subject of the viatical trans-
action, The foxm for verification shall be developed by the commissioner.

(4) The insurer shall respond to a request for verification of coverage
submitted on an approved fonn by a viatical settlement provider within
30 calendar days of the date the request is received and shall indicate
whether, based on the medical evidence and documents provided, the
insurer intends to pursue an investigation at this time regarding the va-
lidity of the insurance contract.

{5) Prior to or at the time of execution of the viatical settlement con-
tract, the viatical settlement provider shall obtain a witnessed document
in which the viator consents to the viatical settlement contract, represents
that the viator has a full and complete understanding of the viatical set-
tlement contract, that such viator]ims a full and complete understanding
of the benefits of the life insurance policy, acknowlegges that such viator
is entering into the viatical settlement contract freely and voluntarily and,
for persons with a terminal or chronic illness or condition, acknowledges
that the insured has a terminal or clironie illness and that the terminal or
chronic illness or condition was diagnosed after the life insurance policy
was issued,

(6) If a viatical settlement broker performs any of these activities
required of the viatical settlement provider, the viatical settlement pro-
vider is deemed to have fulfilled the requirements of this section.

(b)) All medical information solicited or obtained by any licensee
shall be subject to the applicable provisions of state law relating to con-
fidentiality of medical information.

ﬁil'li ts-to-reentet stk ssions. T1 7 P

(¢} All viatical settlement contracts entered into in this state shall
provide the viator with an unconditional right to rescind the contyact for
at least 15 calendar days from the receipt of the viatical settlement pro-
ceads. If the insured dlies during the rescission period, the viatical settle-
ment contract shall be desmed to have,been rescinded, subject to repay-
ment to the viatical settlement provider or purchaser of all viatical
settlement proceeds, and any premiums, loans and loan interest that have
been paid by the viatical setlement provider or purchaser.

{d} The viatical settlement provider shall instruct the viator to send
the executed documents required to effect the change in ownership, as-
signment or change in beneficiary directly to the independent escrow
agent, Within three business days after the date the escrow agent receives
the document, ar from the date the viatical settlement provider receives
the documents, if the viator erroneonsly provides the documents directly
to the provider, the provider shall pay or transfer the proceeds of the
viatical settlement into an escrow or trust account maintained in a state
or federally-chartered financial institution whose deposits are insured by
the federal deposit insurance corporation, Upon payment of the settle-
ment proceeds into the escrow account, the escrow agent shall deliver
the original change in ownership, assignment or change in boneficiary
formns to the viatical settlement provider or related provider trust, Upon
the escrow agent’s receipt of the acknowledgment of the properly com-
F]eted transfer of ownership, assignment or designation of beneficiary
rom the insurance company, the escrow agent shall pay the settlement
proceeds to the viator,

{e} Faihwe to tender consideration to the viator for the viatical set-
tlement contract within the time disclosed pursuant to-elanse{6}ofsub-
seetton-{a)-of K.5.A. 2017 Supp. 40-5008(2)(6}, and amendments thereto,
renders the viatical settlement contract voidable by the viator for Jack of
consideration until the time consideration is tendered to and accepted by
the viator,

{f) Contacts with the insured for the purpose of determining the
health status of the insured by the viatical settlement provider or viatical
settlement broker after the viatical settlement has occurred shall only be
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made by the viatical settlement provider or viatical settlement broker
licensed in this state or its anthorized representatives and shall be limited
to once every three months for insureds with a life expectancy of more
than one year, and to no more than once per month for insureds with a
life expectancy of one year or less, The viatical settlement provider or
viatical settlement broker shall explain the procedure for these contacts
at the time the viatical settlement contract is entered into. The limitations
set forth in this subsection shall not apply to any contacts with an insured
for reasons other than determining the insured’s health status, Viatical
settlement providers and viatical settlement brokers shall be responsible
for the actions of their authorized representatives,

Sec. 6. K.S.A. 2017 Supp. 40-5012a is hereby amended to read as
follows: 40-5012a. (a} No person shall:

{1) Commit a frandulent viatical settlement act.

(2) Knowingly or intentionally interfere with the enforcement of any
provision of this act or any investigation ol suspected or actual violations
of this act.

(3) Knowingly or intentionally permit any person, employed by & per-
son in the business of viatical settlements, convicted of a felony involvin,
dishonesty or breach of trust to participate in the business of viaticj
settlements, No person in the business of viatical settlements shall know-
ingly or intentionally permit any person convicted of a felony involving
dishonesty or breach of trust to participate in the business of viatical
settlements.

(4) Issue, solicit, market or otherwise promote the purchase of an
insurance policy for the sole purpose of or with the primary emphasis on
settling the policy.

(5) Employ any device, scheme or artifice in violation of K.S.A. 40-
450, and amendments thereto, in the solicitation, application or issuance
of alife insurance policy.

{6) Receive, when providing premium financing, any proceeds, fees
or other consideration from the policy or owner of the policy that are in
addition to the amounts l’eq_uirei, to pay the principal, interest and costs
or expenses incurred by the lender or borrower related to policy premi-
ums paid under the premium financing agreement, except for the event
of a t!]efault unless cither the default on such loan or the transfer of the
poliey in connection with such default occurs pursuant to an agreement
or understanding with any other person for the purpose of evading reg-
ulation under this act,

(h) (1) Viatical settlements, contracts and applications for viatical set-
tlements, regardless of the form of transmission, shall contain the follow-
ing statement or a substantially similar statement:

“Any person who knowingly presents false information in an application
for insurance or viatical settlement contract is guilty of a crime and may
be subject to fines and confinement in prison.”

{2) The lack of a statement as required in paragraph (1) shall not
constitute a defense in any prosecution for a fraudulent viatical settlement
act,

{c) (1) Any person engaged in the business of viatical settlements
having knowledge or a reasonable belief that a fraudulent viatical settle-
ment act is being, will be or has been committed shall provide to the
commisstoner the inlormation required by, and in & mammer prescribed
by, the commissioner.

(2) Any other person having knowledge or a reasonable belief that &
fraudulent viatical settlement act is being, will be or has been committed
may provide to the commissioner the information required by, and in a
manner prescribed by, the commissioner.

{d) (1) No civil liability shall be imposed on and no cause of action
shall arise from a person’s furnishing information concerning suspected,
anticipated or completed frandulent viatical settlement acts or suspected
or completed fraudulent insurance acts, if the information is provided to
or received from:

{A} The commissioner or the commissioner’s employees, agents or
representatives;

(B) federal, state or local law enforcement or regulatory officials or
their employees, agents or representatives;

{C) any person involved in the prevention and detection of [raudulent
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viatical settlement acts or that person’s agents, emplayees or represen-
tatives;

(D) the NAIC, national association of securities dealers, the North
American securities administrators association, or their employees, agents
or representatives, or other regulatory body overseeing life insurance,
viatical settlements, securities or investment fraud; or

(E) the life insurer that issued the life insurance policy covering the
life of the insured,

(2} Paragraph (1) shall not apply to statements made with actual mal-
ice. In an action brought against a person for filing a report or furnishing
other information concerning a fraudulent viatical settlement act or a
fraudulent insurance act, the party bringing the action shall plead specif-
ically any allegation that paragraph (1) does not apply because the person
filing the report or furnishing the information did so with actual malice,

(3) A person identified in paragraph (1) shall be entitled to an award
of attorney fees and costs if such person is the prevailing party in a civil
cause of action for libel, slander or any other reHovant tort arising out of
activities in carrying out the provisions of this act and the party bringing
the action was not substantially justified in doing so. For purposes of this
section a proceeding is substantially justified if it had a reasonable basis
in law or fact at the time that it was initiated.

(4) This section does not abrogate or modify common law or statutory
privileges or immunities enjoyed by a person described in paragraph (1).

(e) (1) The documents and evigence provided pursuant to subsection

~this-seetion or obtained by the commissioner in an investigation of
suspected or actual fraudulent viatical settlement acts shall be privileged
and confidential and shall not be a public record and shall not be subject
to discovery or subpoena in a civil or criminal action,

(2} Paragraph (1) of this subsection shall not prolibit release by the
commissioner of documents and evidence obtained in an investigation of
suspected or actual fraudulent viatical settlement acts:

(A) In administrative or judicial proceedings to enforce laws admin-
istered by the commissioner;

(B) to federal, state or loeal law enforcement or regulatory agencies,
to an organization established for the purpose of detecting and preventing
fraudulent viatical settlement acts or to the NAIC;

(C} atthe discretion of the commissioner or pursuant to a court order,
to a person in the business of viatical settlements that is aggrieved by a
fraudulent viatical settlement act; or

(D) at the discretion of the commissioner or pursuant to a court or-
der, to a person that is aggrieved by a fraudulent viatical settlement act.

(3) Release of documents and evidence under-suhparagraphs{Ad-and

. paragraphs (2)(A) and (B) of this subsection does
not abrogate or modify the privilege granted in paragraph (1).

R ro-tor esuel istoneT] Eihiss

(I} This act shall not:

(1) Preempt the authority or relieve the duty of other law enforce-
ment or regulatory agencies to investigate, examine and prosecute sus-
pected violations of law;

(2) preempt, supersede or limit any provision of any state securities
law or any rule, order or notice issued thereunder;

(3) prevent or prohibit a person from disclosing voluntarily infor-
mation concerning viatical settlement fraud to a law enforcement or reg-
ulatory agency other than the insurance department; or

{4)  limit the powers granted elsewhere by the laws of this state to the
commissioner or an insurance fraud unit to investigate and examine pos-
sible viclations of law and to take appropriate action against wrongdoers.

(g) Viatical settlement providers and viatical settlement brokers shall
have in place antifraud initiatives reasonably caleulated to detect, prose-
cute and prevent fraudulent viatical settlement acts, At the discretion of
the commissioner, the commissioner way order, or alicensec may requost
and the commissioner may grant, such modifieations of the following
required initiatives as necessary to ensure an effective antifraud program.
The modifications may be more or less restrictive than the required ini-
tatives so long as the modifications reasonably may be expected to ac-
complish the purpose of this section, Antifrau! initiatives sflall include:
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(1} Fraud investigators, who may be viatical settlement providers or
viatical settlement broker employees or independent contractors; and

{2) an antifraud plan;ehick ¢hat shall be submitted to the commis-
stoner, The antifraud plan shall include, but not be limited to:

(A) A description of the procedures for detecting and investigating
possible fraudulent viatical settlement acts and procedures for resolving
material inconsistencies between medical records and insurance appli-
cations;

(B) a description of the procedures for reporting possible fraudulent
viatical settlement acts to the commissioner;

(C} a description of the plan for antifraud education and training of
wnderwriters and other personnel; and

(D) a description or chart outlining the organizational arrangement
of the antifraud personnel who are responsible for the investigation and
reporting of possible fraudulent viatical settlement acts and investigating
unresolved material inconsistencies between medical records and insur-
ance applieations; and

(3}  antifraud plans submitted to the commissioner shall be privileged
and confidential and shall not be a public record and shall not be subject
to discovery or subpoena in a civil or criminal action.

Sec. 7. K.S.A. 2017 Supp. 45-229 is hereby amended to read as fol-
lows: 45-229, (a) It is the intent of the legislature that exceptions to dis-
closure under the open records act shall be created or maintained only
ift

(1} The public record is of a sensitive or personal nature concerning
individuals;

(2} the public record is necessaty for the effective and efficient ad-
ministration of a governmental program; or

(3} the public record affects confidential information.

The maintenance or creation of an excoption to disclosure must be
compelled as measured by these criteria. Further, the legislature finds
that the public has a right to have access to public records unless the
criterta in this section for restricting such access to a public record are
met and the criteria arc considered during legislative review in connection
with the particular exception to diselosure to be significant enough to
override the strong public policy of open government. To strengthen the
policy of open government, the legislature shall consider the exiteria in
this section before enacting an exception to disclosure, ’

(I} Subject to the provisions of subsections (g) and {h}, any new ex-
ception to disclosure or substantial amendment of an existing exception
shall expire on July 1 of the fifth year after enactment of the new exception
or substantial amendment, unless the legislature acts to continue the ex-
ception. A law that enacts a new exception or substantially amends an
existing exception shall state that the exception expires at the end of five
years and that the exception shall be reviewed by the legislature before
the scheduled date.

{c) Torpurposes of this section, an exception is substantially amended
if the amendment expands the scope of the exception to include more
records or information, An exception is not substantially amended if the
amendment narrows the scope of the exception.

(d) This section is not intended to repeal an exception that has been
amended lollowing legislative review before the scheduled repeal of the
exception if the exception is not substantiatly amended as a result of the
review.

(&) In the year before the expiration of an exception, the revisor of
statutes shall certify to the president of the senate and the speaker of the
house of representatives, by July 15, the language and statutory citation
of each exception that will expire in the following year which meets the
criteria of an exception as defined in this section., Any exception that is
not identified and certified to the president of the senate and the speaker
of the house of representatives is not subject to legislative review and
shall not expire. If the revisor of statutes fails to certily an exception that
the revisor subsequently determines should have been certified, the re-
visor shall include the exception in the following year’s certification after
that determination. ’

{f) “Exception” means any provision of Jaw that creates an exception
to disclosure or limits disclosure under the open records act pursuant to
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K.5.A, 45-221, and amendments thereto, or pursuant to any other pro-
vision of law.

{(g) A provision of law that creates or amends an exception to disclo-
sure under the open records law shall net be subject to review and ex-
piration under this act if such provision:

(1) Is required by federal b\w;

(2) applies solely to the legislature or to the state court system;

(3) has been reviewed and continned in existence twice by the leg-
islature; or

{4) has been reviewed and continued in existence by the legislature
during the 2013 legislative session and therealter.

(h) (1) The legislature shall review the exception before its scheduled
expiration and consider as part of the review process the following;

(A) What specific records are affected by the exception;

(B) whom does the exception yniquely affect, as opposed to the gen-
eral publie;

(C} what is the identifiable public purpose or goal of the exception;

(D) whether the information contained in the records may he ob-
tained readily by alternative means and how it may be obtained;

(2} an exception may be created or maintained only if it sevves an
identifiable public purpose and may be no broader than is necessary to
meet the public purpose it serves. An identiffable publie purpose is served
if the legislature finds that the purpose is sufficiently compelling te over-
ride the strong public policy of apen government and cannot be accom-
plished without the exception ang if the exception:

{A) Allows the effective and efficient administration of a govern-
mental program, which administration would be significantly impaired
without the exception;

(B) protects information of a sensitive personal nature concerning
individuals, the release of which information would be defamatory to such
individuals or cause unwarranted damage to the good name or reputation
of such individuals or would jeopardize the safety of such individuals,
Only information that would identify the individuals may be excepled
under this paragraph; or

(C} protects information of a confidential nature concerning entities,
including, but not limited to, a formuls, pattern, device, combination of
devices, or compilation of information which is used to protect or further
4 business advantage over those who do not know or use it, the disclosure
of which information would injure the affected entity in the marketplace.

{(3) Records made before the date of the expiration of an exception
shall be subject to disclosure as otherwise provided by law. In deciding
whether the records shall be made public, the legislature shall consider
whether the damage or loss to persons or entities uniquely affected by
the exception of the type specified in paragraph {2)(B) or {2)}(C) would
oceur if the records were made public.

(i} (1) Exceptions contained in the following statutes as continued in
existence in section 2 of chapter 126 of the 2005 Session Laws of Kansas
and that have been reviewed and continued in oxistence twice by the
legislature as provided in subsection (g) are hereby continued in exis-
tence: 1-401, 2-1202, 5-512, 9-1137, 9-1712, 9-2217, 10-630, 11-306, 12-
189, 12-1,108, 12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16a-2-304,
17-1312e, 172227, 17-5832, 17-7511, 17-7514, 17-76,139, 19-4321, 21-
2511, 22-3711, 22-4707, 22-4909, 22a-243, 22a-244, 23-605, 23-9,312, 25-
4161, 25-4165, 31-405, 34-25, 38-2212, 38-709b, 39-71%e, 39-034, 39-
1434, 39-1704, 40-222, 40-2,156, 40-2020, 40-2c21, 40-2d20, 40-2d21,
40-409, 40-9586, 40-1128, 40-2807, 40-3012, 40-3304, 40-3308, 40-3403h,
40-3421, 40-3613, 40-3805, 40-42053, 44-510j, 44-350b, 44-594, 44-635,
44-714, 44-817, 44-1005, 44-1019, 45-221(a}(1) through (43), 46-256, 46-
259, 46-2201, 47-839, 47-844, 47-849, 47-1709, 48-1614, 49-406, 49-427,
55-1,102, 58-4114, 59-2135, 59-2802, 59-2879, 59-29h79, 60-3333, 60-
3336, 65-102b, 65-118, 65-119, 65-153f, 65-170g, 65-177, 65-1,106, 65-
1,113, 65-1,118, 65-1,157a, 65-1,163, 65-1,165, 65-1,168, 65-1,169, 65-
1,171, 65-1,172, 65-436, 65-445, 63-507, 65-525, 65-531, 65-657, 65-1135,
65-1467, 65-1627, 65-1831, 65-2422d, 65-2438, 65-2836, 65-2830a, 65-
2898a, 65-3015, 65-3447, 65-34,108, 65-34,126, 65-4019, 65-4922, 65-
4925, 65-5602, 65-5603, 65-6002, 65-6003, 65-6004, 65-6010, 65-67a05,
65-6803, 65-6804, 66-101¢, 66-117, 66-151, 66-1,190, 66-1,203, 66-1220a,
66-2010, 72-996, 72-4311, 72-4452, T2-5214, 72-53,106, 72-5427, 72-
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8903, 73-1228, 74-2424, 74-2433f, 74-4905, 74-4909, 74-50,131, 74-5515,
74-7308, 74-7338, 74-8104, T4-8307, 74-8705, T4-8804, 74-9805, 75-104,
75-712, 75-7b15, 75-1267, 75-2943, 75-4332, 75-4362, 75-5133, 75-5266,
75-5665, 75-5666, 75-7310, 76-355, 76-359, 76-493, 76-12b11, 76-3305,
79-1118, 79-1437f, 79-3234, 79-3395, 79-3420, 79-3499, 79-34,113, 79-
3614, 79-3657, 79-4301 and 79-5208.

{2) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) and that have been
reviewed during the 2015 legislative session and continued in existence
by the legislature as provided in subsection (g) are hereby continued in
existence: 17-2036, 40-5301, 45-221(a)(45), (46} and (49), 48-16a10, 58-
4616, 60-3351, 72-972a, 74-50,217 and 75-53,105.

{j) (1) Exceptions contained in the following statutes as continued in
existence in section 1 of chapter 87 of the 2006 Session Laws of Kansas
and that have been reviewed and continued in existence twice by the
legislature as provided in subsection (g) are hereby continued in exis-
tence: 1-501, 9-1303, 12-4516a, 39-970, 65-525, 65-5117, 65-6016, 65-
6017 and 74-7508.

(2) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursnant to subsection (e} during 2015 and that
have been reviewed during the 2016 legislative session are hereby con-
tinued in existence: 12-5611, 22-4906, 22-4909, 38-2310, 38-2311, 38-
2326, 40-955, 44-1132, 45-221(a){(10)(F) and (a)(50), 60-3333, 65-4a05,
65-445(g), 65-6154, 71-218, 75-457, 75-712¢, 75-723 and 75-7c06.

{k) Exceptions contained in the following statutes as certified by the
revisor of statites to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) and that have been
reviewed during the 2014 legislative session and continued in existence
by the legislaturc as provided in subsection (g) are hereby continued in
existence: 1-205, 2-2204, 8-240, 8-247, 8-255¢, §-1324, 8-1325, 12-17,150,
12-2001, 17-12a607, 38-1008, 38-2209, 40-5006, 40-5108, 41-2905, 41-
2906, 44-706, 44-1518, 45-221(a)(44), (45), (46), (47) and (48), 50-6all,
536-1a610, 56a-1204, 65-1,243, 65-16,104, 65-3239, 74-50,184, 74-8134,
74-98b086, T7-503a and 82a-2210.

() Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e} during 2016 and that
have been reviewed during the 2017 legislative session are hereby con-
tinued in existence: 12-5711, 21-2511, 22-4909, 38-2313, 45-221(a}(51)
and (52), 85-5186, 65-1505, 74-2012, 74-5607, 74-8745, 74-8752, 74-8772,
75-7d01, 75-7d05, 75-5133, 75-7427 and 79-3234.

(m) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e} during 2012 and that
have heen reviewed during the 2013 legislative session and continued in
existence by the legislature as provided in subsection (g) arc hereby con-
tinued in existence: 12-5811, 40-222, 40-223j, 40-5007a, 40-5009a, 40-
5012a, 65-1685, 653-1695, 65-2838a, 66-1251, 66-1805, 72-60c0L, 75-712

and 75-5366.
(n) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the

house of represeniatives pursuant to subsection (e) and that have been
reviewed during the 2018 legislative session are hereby confinued in ex-
istence: 9-513c(c)(2), 39-709, 45-221(a)(26), (53) and (54), 65-6832, 65-
6834, 75-7¢06 and 75-7c20.

Sec. 8, K.S.A, 2017 Supp. 45-254 is hereby amended to read as fol-
lows: 45-254. (a) Every audio or video recording made and retained by
law enforcement using a body camera or a vehicle camera shall be con-
sidered & criminal fnvestigation record as defined in K.5.A. 45-217, and
amendments thereto, The provisions of this subsection shall expire on
July 1, 2021, unless the legislature reviews and reenacts this provision
pursuant to K.8.A. 45-229, and amendments thereto, prior to July 1, 2021,

(b) In addition to any disclosure authorized pursuant to the open
records act, K.5.A. 45-215 et seq,, and amendments thercto, a person
described in subsection (¢) may—request make a request in accordance
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with procedures adopted under K.S.A. 45-220, and amendments thereto,
to listen to an audio recording or to view a video recording made by a
body camera or a vehicle camera, The law enforcement agency shall allow
the person to listen to the requested audio recording or to view the re-
quested video recording within 20 days after nmki::f the request, and
may charge a reasonable fee for such services provided by the law en-
forcement agency.

{c) Any of the following may make a request under subsection (b):

{1) A person who is a subject of the recording;

{2) =« any parent or legal guardian of a person under 18 years of age
who is a subject of the recording;

(3) anatterneyfor-apersordeseribedn-subsection{e}dlor{e}2)
and

43—an heir at law, arrescentororamadministratorof rdecedent-when
the a decedent is a subject of the recording; and

(4) an attorney for a person described in this subsection.

(d) As used in this section:

{1} “Body camera” means a device that is worn by a law enforcement
officer that eff{ectronically records audio or video of such officer’s activities.

(2} “Heir at law” means: (A) An executor or an administrator of the
decedent; (B) the spouse of the decedent, if living; (C) if there is no living
spowse of the decedent, an adult child of the decedent, if living; or (D) if
there Is no loing spouse or adult child of the decedent, a parent of the
decedent, if living,

(3} “Vehicle camera” means a device that is attached to a law en-
forcement vehicle that electronically records audio or video of law en-
forcement officers’ aclivities.

Sec. 9. K.S5.A. 2017 Supp. 75-3520 is hereby amended to read as
follows: 75-3520. (a) (1) Ungss required by federal law, no document
available for public inspection or copying shall contain an individual’s
social security number if such document containg such individual’s per-
sonal information, “Personal information” shall include, but not be lim-
ited to, name, address, phone number or e-mail addross.

(2) ‘The provisions of-paragrapk paragrophs (1) and (3) of this sub-
section shall not apply te documents recorded in the official records of
any recorder of deeds of the county or to any documents filed in the
oﬁzl,cial records of the court and shall be included, but not limited to, such
documents of any records that when filed constitutes:

(A} A consensual or nonconsensual lien;

{8)RB} an eviction record;

{3YC)  ajudgmont;

4)D) a conviction or arrest;

{BYE) a bankruptey;

{6)(F) a secretary of state filing; or

{IG) aprofessional license.

(38) Any document or record that contains all or any portion of an
individual’s social security number shall have oll portions of all social
seeurity numbers redacted before the document or record s made avail-
able for public inspection or copying,

(4) (A) An agency shall give notice as defined in K.S.A. 2017 Supp.
50-7a01, and amendments thereto, to any individual whose personal in-
Sformation was disclosed in violation of this subsection when it becomes
aware of the unauthorized disclosure, Notice shall be made n the most
expedient time possible and without unreasonable delay, consisient with
the legitimate needs of law enforcement and any measures necessary lo
determine the scope of unauthorized disclosures.

(B) The agency shall offer to such individuals credit monitoring serv-
ices at no cost for a period of one year. The agency shall provide oll
information necessary for such individual to envoll in such services and
shall include information on how such individual can place o security
Jreeze on such individual’s consumer report.

(b) (1} No person, including an individual, firm, corporation, associ-
ation, partnership, joint venture or other business entity, or any employee
or agent therefor, shall solicit, require or use for commercial purposes an
individual’s social security number unless such number is necessary for
such person’s normal course of business and there is a specific use for
such number for which no other identifying number may be used.
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(2) Paragraph (1) of this subsection does not apply to documents or
records that are recorded or required to be open to the publie pursuant
to state or federal law, or by court rule or order, and this paragraph does
not limit access to these documents or records.

(3)  Paragraph (1) of this subsection does not apply to the collection,
use or release of social security numbers for the following purposes:

(A) Muailing of documents that include social security numbers sent
as part of an application or enrollment process or to cstablish, amend or
terminate an account, contract or policy or to confirm the accuracy of the
social security number;

(B) internal verilication or administrative purposes;

(C) investigate or prevent fraud, conduct background checks, con-
duet social or scientific research, collect a debt, obtain a eredit report
from or furnish data to a consumer reporting agency pursuant to the fair
credit reporting act, 15 U.S.C. § 1681 et seq., undertake a permissible
purpose enumerated under the Gramm-Leach Bliley Act, 15 U.S,C, §
6802 (e), or locate an individual who is missing, a lost relative, or due a
benefit, such as pension, insurance or unclaimed property benefit; or

(D} otherwise required by state or federal law or regulation.

(¢} An individual who is aggrieved by a violation of this section may
recover a civil penalty of not more than $1,000 for each violation.

Sec. 10. K.S.A. 2017 Supp. 9-513c, 25-2499, 38-2212, 40-5007a, 40-
50092, 40-5012a, 45-229, 45-254 and 75-3520 are hereby repealed.

Sec. 11, This act shall take effect and be in force from and after its
publication in the statute book.

I hereby certify that the above BILL originated in the
SENATE, and passed that body

SENATE adopted
Conference Committee Report

President of the Senaie.

Secretary of the Senate.

Passed the ITousk
as amended

Hous¥. adopted
Conference Committee Report

Speaker of the House.

Chief Clerk of the House.

APPROVED

Covernor.
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: Ronnie Metsker
‘ JOHNSQN COUNTY Election Commissioner
KANSAS 2101 East Kansas City Road

: Election Ofﬂce . Olathe, Kansas 66061

Johnson County Board of Canvassers
August 13, 2018

Agenda

l. Introductions
ll. Overview of Results
ll. Summary of Challenged/Provisional Ballots

IV. Adjournment

913-715-6800 office Clerk of the District Court, JofsaserEiasnibrd< ansas
800-766-3777 TDD 09/ r{d&8:864m MM
913-791-1753 fax . @iecoelection




Ronnie Metsker
jOHNSﬁ%N COUNTY Election Commissioner
KANSAS 2101 East Kansas City Road

Election Office Otathe, Kansas 66061

Primary Election - August 7, 2018

Summary of Challenged/Provisional Baliots Recommended to Gount
100 Voter signed advance ballot envelope, did not complete address line " | AG Opinion 10/16/12
2012-26
177 Registered voter requested advance ballot, did not return ballot. Voted 25-2808(f)
provisional at polls, compieted voter registration application
446 Voter moved or changed name; voter completed required registration 25-2316¢
application
264 | Should be perfect 25-3002(b)(1)
32 Voter failed to submit voter ID; provided photo ID prior to Canvass 25-1122(e)(2)
25-1123(c)
25-2908(d)
15 Replacement Ballot issued 25-1122f
r 6 #2 assisting box checked; #2 person assisting fine, helper signs own name; #1 25-1124 \ .
>- voter line signed by voter
5 #2 assisting box checked; #2 person assisting fine, helper signs own name; #1 25-1124 | .+
voter line, not signed b
""""" 1 #3 person signing line, helper signs own name; #1 voter line sligned by voter 25-1121(c)
( 1, #3 person signing line, helper signs own name: #1 voter line, helper signs own 25-1121(c)
\ name
19 #3 person signing line, helper signs own name; #1 voter iine, helper signs 25-1121{c)
voter name
106 #3 person signing line, helper signs own name:; #1 voter iine not signed 25-1121(c)
2 #3 person signing line, voter signs own name; #1 voter iine, helper signs voter 25-1121{c) 1%
name o7
\ f 1 #2 assisting box checked; #2 assisting line, voter signs own name; #1 voter 25-1124

line, helper signs own name

1 #2 assisting box checked; #2 person assisting fine, helper signs own name; #1 25-1124 | ¢
voter line, helper signs own name '

Total Ballots Recommended To Count: 1176

JOHNSON COUNTY BOARD OF CANVASSERS
Recommendation submitted: August 13, 2018

oy R L
/ﬂf" [ FR M Isne i g ll”'
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= 4 Clerk of the District Court, i county Kansas
913-715-6800 office ' % %q?gam MM
800-766-3777 TDD ocoelection

913-791-1753 fax @jocoelection




- Ronnie Metsker
' JOHNSGN COUNTY Election Commissioner
KANSAS 2101 East Kansas City Road

g Election Ofﬁce Olathe, Kansas 66061

Primary Election — August 7, 2018

Count Partials
213 Wrong polling place 25-3002(b)(3)
48 Correct polling place - wrong bailot 25-3002(b)(3)
12 Registered voter moved within the county but refused to fill out & new voter 25-409(a)
registration card before voting 25-3002(b)(3)
1 Incorrect party affiliation 25-3304(b)
1 Party affiliation not declared 25-3301(c)

Total Count Partial Ballots to review; _ 275

JOHNSON COUNTY BOARD OF CANVASSERS
Recommendation submitted: August 13, 2018
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— Ronnie Metsker
JOH NS@N COUNTY Election Commissioner

KANSAS 2101 East Kansas City Road
Election Oﬂ-j_ce v Olathe, Kansas 66061

Primary Election - August 7, 2018

Summary of Challenged/Provisional Ballots Not Valid and Should Not Be Counted
219 | Not registered 25-2302
-] 183 | Signature on voter's envelope is not a match to voter record 25-1124
. 51 Voter did not complete statutory information on envelope 251120
25-409
2 Registered voter changed name and did not complete a new voter registration 25-2318¢(a)
appilcation 25-409
-~ [ 89 | Voter did not provide photo ID 25-1122(d)(2)
25-2908(d)
25-3002(b)(8)
-~ | 34 | Voter did not sign ballot envelope 25-1136(b)
e 8 Voted on Election Day and then voted on paper 25-2908(c)(5)
- 5 Voted in advance & then provisional at the polls : 25-2008(f)
6 Business/Mailing/invalid Address 25-1120
- 25-1124(a)
. 6 Should have been provisional 25-2316¢
- 1 Envelope contained more than one ballot 25-1124(a)
~| 14 | Ballot arrived without official ballot envelope v 256-1124(a)
~e| 7 Voter does not live in district - 252302
26-2416(a)(1)
.- 1 Voter cast a ballot, then died, and the election board made it a provisional 25-1136(c)

ballot

i #2 delivery box checked; #1 helper signs voter name 25-1124(c) & (d)
STE TR delivery box checkad; #1 voter fine blank 2521124(c) & (d)
- 1 Voter was not 18 years old ’ 25-2306
- | 272 | Incorrect party affiliation change 25-3304(b)
o 35 | Parly affifation not deciared 75-3301(c)
~ 13 | Postmarked after Election Day 25-1132(b)
;' 4 No postmark/illegible postmark 25-1132(b)

Total Ballots Recommended Not To Count: 898

JOHNSON COUNTY BOARD OF CANVASSERS
Recommendation submitted: August 13, 2018

913-715-6800 office Clerk of the District Court, jotwnsenea.siy Kansas
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- OnWed, Aug 22, 2018 at 3:08 PM Dunham, Cynthia, LGL <Cynthia.Dunham@jocogov.org> wrote:

~ Your request fo the Johnson County Election Office for a list of voters who voted provisional
ballois in the 2018 primary election and the "reason for provisional ballot rejection” has been
forwarded to me for a response. Please be advised that your request is denied pursuant to

CK.S.A, 2017 Supp. 26-2422, as amended by 2018 Sessions Laws Ch, 87 §2, which prohibits the
disclosure of whether a ballot was voted provisionaily.

Thank you.

- Lynthia Dunham
. Deputy Director of Legal
Johnson County Legal Department
111 8. Cherry Street, Suite 3200 Olathe, Kansas 66081
Direct (913) 715-1852 | Fax (913) 715-1873 | Office (913) 715-1900

E-mail: cynthia.dunham®jocogov.org  Kansas Relay Operator (800)766-3777

www.jocogov.org | @jocogoy | F/jocogoy

CONFIDENTIALITY NOTICE: This e-mail, and any attached document accompanying this
transmission, contain confidential information belonging to the sender which may be privileged,
1t is intended only for the use of the above named. If you are not the intended recipient, any
disclosure; copying, distribution or taking of action based on the contents of this information is
- strictly prohibited. ¥ vou received this transmission in error, please notify the sender
_immediately by return e-mail and then delete all contents received. Thank you for your
cooperation,
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Thank you.

Cynthia Dunham

Deputy Director of Legal

Johnson County Legal Department

- 1M1 8. Cherry Street, Suite 3200 Olathe, Kansas 86061

Direct (913} 715-1852 | Fax (913) 715-1873 | Office {913} 715-1600

E-mail: cynthia.dunham®jocogoviorg  Kansas Relay Operator (B001766-3777
: www jocogov.org | @jocogov | F/jocogov

CONFIDENTIALITY NOTICE: This e-mail, and any attached document accompanying this transmission,
- contain confidential information belonging to the sender which may be privileged. It is intended
only for the use of the above named. If you are not the intended recipient, any disclosure, copying,
_ distribution or taking of action based on the contents of this information is strictly prohibited. f
~ you received this transmission in error, please notify the sender immediately by return e-mail and
. then delete all contents received. Thank you for your cooperation.

~ From: Davis Hammet [mailto:davishammet@gmail.com]

~ Sent: Monday, August 27, 2018 11:04 AM

- To: Dunham, Cynthia, LGL <Cynthia. Dunham@jocogov.org>
- Bubject: Re: Records request

- """This message came from outside of Johnson Courty Government - please use caution when
' gpening altachments or links ™

~ Cynthia,

- Considering K.S.A. 2017 Supp. 25-2422, as amended by 2018 Sessions Laws Ch. 87 §2, states
(b)Y Nothing in this section shall prohibit the disclosure of the namas of persons who have voled
- advance ballots.” May | request the list of advance voters who had their ballots challenged

- including the reason for rejection.

‘ Thanks,

- Davis Hammet
- (850) 585-7903
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CONFIDENTIALITY NOTICE: This e-mail, and any attached document accompanying this transmission,
contain confidential information belonging to the sender which may be privileged. It is intended only
for the use of the above named. If you are not the intended recipient, any disclosure, copying,
distribution or taking of action based on the contents of this information is strictly prohibited. ¥ you
received this transmission in error, please notify the sender immediately by return e-mail and then
delete all contents received. Thank you for your cooperation.

From: Davis Hammet [mailto:davishammet@gmail.com]
Sent: Monday, August 27, 2018 6:02 PM

To: Dunham, Cynthia, LGL <Cynthia.Dunham@jocogov.org>
Subject: Re: Records request

Cynthia,

| don't understand why my open records request is being denied as the cited statute explicitly
exempts advance ballots (K.S.A. 2017 Supp. 25-2422, as amended by 2018 Sessions Laws Ch. 87
§2 (b) states “Nothing in this section shall prohibit the disclosure of the names of persons who have
voted advance ballots.”) I'm not requesting provisional ballot information. I'm requesting information
related to the status of advanced ballots.

I'd like to reiterate my open records request.
- Davis Hammet

On Mon, Aug 27, 2018 at 5:16 PM Dunham, Cynthia, LGL <Cynthia.Dunham@jocogov.org> wrote:

Mr. Hammet;

Your request seeks the names of certain advance baliot voters whose ballots were
“challenged including the reason for rejection.” Based on this description, your

- request seeks the names of certain voters who voted provisionally. Please be

- advised that your request is denied pursuant to K.S.A. 2017 Supp. 25-2422, as
amended by 2018 Sessions Laws Ch. 87 §2, which prohibits the disclosure of
whether a ballot was voted provisionally.

Please be advised lists of voters who received advance ballots and returned advance
ballots are available. The charge for these lists is $100 total. If you would like to
request the lists, please contact Kathy Spann at the Johnson County Election Office
next week. Her contact information is: Kathy.spann@jocogov.org 913.715.6841.
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From: davishammet@gmail.com [mailto:davishammet@gmail.com]
Sent: Tuesday, August 28, 2018 10:26 AM

To: Dunham, Cynthia, LGL <Cynthia.Dunham@jocogov.org>
Subject: Re: Records request

Mrs. Dunham,

Challenged and provisional baliots are not the same thing. Statute clearly distinguishes between the two. I'm
requesting information related to normal advanced ballots that were mailed, returned, and then rejected. Not
provisional baliots that were mailed and returmed.

| again reiterate my open records pursuant K.S.A. §45-215, et seq,

. Thanks,

- Davis Hammet

On Aug 28, 2018, at 912 AM, Dunham, Cynthia, LGL <Cynthia. Dunham@jocogov.org> wrote:

As stated in my email below, two different advance voter lists are available from the
Johnson County Election Office. Your request seeks advance voters whose ballots
were “challenged” and not counted. If a ballot is challenged and not counted, then it
would have to be a ballot that was voted provisionally. Pursuant to the cited statute, the
names of voters who voted provisionally are not subject to disclosure. Please contact
the Election Office for further information regarding the available advance voter lists.

Thank you.

Cynthia Dunham

Deputy Director of Legal

Johnson County Legal Department

111 8. Cherry Street, Suite 3200 Olathe, Kansas 86061

Direct (913) 715-1852 | Fax {%13) 715-1873 | Office {913) 715-1900

E-mail: cynthia.dunham@ijocogoviorg  Kansas Relay Operator (800)766-3777

<image003.jpg>
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Mrs. Dunham,

Are you saying that Kansas statute requires a normal advanced mail ballot to become provisional in every way if it is
challenged?

| can’t find such a stafute and continue to refterate my KORA request.

Thanks,
Davis Hammet

On Tue, Aug 28, 2018 at 2:12 PM Dunham, Cynthia, LGL <Cynthia. Dunham@jocogov.org> wrote:

- Mr. Hammet:

if an advance ballot is challenged, it either (1) becomes a provisional ballot or (2) is counted. Once
the determination is made to count the challenged advance ballot, it cannot be refrieved and there is
no way to identify those ballots. Then, you are left with those challenged advance ballots that
become provisional. Your request is seeking the “rejected” advance ballots, which would mean that
you are seeking the challenged advance ballots that became provisional and, ultimately, were not
counted. The cited statute prohibiis disclosure of the names of such voters.

Thank you.

Cynthia Dunham
- Deputy Director of Legal
Johnson County Legal Department
111 8. Cherry Strest, Suite 3200 Olathe, Kansas 86061
Direct (913) 715-1852 | Fax (913) 715-1873 | Office (913) 715-1900

E-mail: cynthia.dunham@jocogov.org  Kansas Relay Operator (800)766-3777

www.jocogov.org | @jocogoy | F/iocogov

CONFIDENTIALITY NOTICE: This e-mail, and any attached document accompanying this transmission, contain
confidential information belonging to the sender which may be privileged. It is intended only for the use of the
above named. If you are not the intended recipient, any disclosure, copying, distribution or taking of action based
on the contents of this information is strictly prohibited. If you received this transmission in error, please notify the
sender immediately by return e-mail and then delete all contents received. Thank you for your cooperation,
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Records request

Dunham, Cynthia, LGL <Cynthia.Dunham@jocogov.org> Wed, Aug 29, 2018 at 2:54 PM
To: Davis Hammet <davishammet@gmail.com>

Mr. Hammet;

No, | am not saying that. A "normal” advanced mail ballot can only be challenged if a legal basis
exists for the challenge. Once challenged, it is either counted or becomes provisional.

Thank you.

Cynthia Dunham

Deputy Director of Legal

Johnson County Legal Department

111 8. Cherry Street, Suite 3200 Olathe, Kansas 66081

Direct {913) 715-1852 | Fax (913) 715-1873 | Office {913} 715-1900

E-mail: cynthia.dunham@jocogoviorg  Kansas Relay Operator (800)766-3777

www jocogov.org | @jocogov | F/ jocogoy

CONFIDENTIALITY NOTICE: This e-mail, and any attached document accompanying this transmission, contain
confidential information belonging to the sender which may be privileged. It is intended only for the use of the above
named, If you are not the intended recipient, any disclosure, copying, distribution or taking of action based on the
contents of this information is strictly prohibited. If you received this transmission in error, please notify the sender
immediately by return e-mail and then delete all contents received. Thank vou for your cooperation.

From: Davis Hammet [mailto:davishammet@gmail.com]
Sent: Tuesday, August 28, 2018 4:.03 PM

To: Dunham, Cynthia, LGL <Cynthia.Dunham@jocogov.org>
Subject: Re: Records request
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91212018 Kansas Secretary of State | Voler View - Registrant Detall
i g

POLLING
PLACE

HOME
Registrant Search Information

Registrant Detail

Name:
Address:

Party: ‘
Precinct Code: 056 .
Precinct Name: 56 ;
Polling Place: 11/06/2018 - 2018 General Election

Sample Ballots

11/07/2017 - 2017 City/School General

Districts
, DISTRICT NAME DISTRICT TYPE !
¢ U.8. Representative 2 U.S. Representative :
© Kansas Senate 19 KS Senate
Kansas Representative 45 KS Representative
! State Board of Education 4 State Board of Education :
Judicial District 7 Judicial District :
Kanwaka Township Township §
Commission District 3 County Commission :
School District 497 School District
Governor/Lt. Governor Statewide
Secretary of State Statewide
Attornay General Statewide
Commissioner of Insurance Statewide
State Treasurer Statewide
Clerk Countywide
Treasurer Countywide
Ragister of Deeds Countywide
Attorney Countywide
Sheriff Countywide
U.S, Senate US Senate
President/ Vice President President / Vice President

Election Voting History

ELECTION DATE ELECTION NAME TYPE HOWVOTED

2018-08-07 2018 Primary Election Primary Provisional

2017-11-07 2017 City/School General C/éi}\ g‘e?géab_g ot C zoiling Placec tv K

2017-05-02 USDA497 Mail Ballot 1@lde Listrict Lour 1 County Xansas
Y. %18 08:27am MM

https:fimyvoteinfo.voteks.arg/VoterView/RegistrantSearch.do 12
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2016-11-08
2014-11-04

2016 General Election
2014 General Election

Kansas Secretary of State | Voter View - Registrant Detail

General
General

Polling Place
Polling Place

Voter View Mobils

Reglstration Information Polling Place

© Copyright 2016 Election Systems and Software, All rights reservad.,

® Voler View 2,12,1206.0

https://myvoteinfo.voteks.org/VoterView/RegistrantSearch.do

Clerk of the District Court, Johnson County K ansas
09/17/18 08:27am MM
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