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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

JESSICA GLENDENING, as next friend
of G.W.; AUDRA ASHER, as next friend
of L.P.; COLIN SHAW, as next friend of
C.B.and N.K.; and LAURA
VALACHOVIC, as next friend of E.K.,

Plaintiffs,
V. Case No. 22-CV-4032-TC-GEB

LAURA HOWARD, Secretary of Kansas
Department of Aging and Disability
Services, in her official capacity,

MIKE DIXON, State Hospitals
Commissioner, in his official capacity, and
LESIA DIPMAN, Larned State Hospital
Superintendent, in her official capacity,

Defendants.

MOTION FOR PRELIMINARY INJUNCTION

Pursuant to Fed. R. Civ. P. 65, Plaintiffs respectfully move the Court for a preliminary
injunction against Defendants Laura Howard, in her official capacity as Secretary of the Kansas
Department of Aging and Disability Services (“KDADS”), Mike Dixon, in his official capacity as
State Hospitals Commissioner, and Lesia Dipman, in her official capacity as Superintendent of
Larned State Hospital. Plaintiffs seek a preliminary injunction to enjoin Defendants from forcing
Plaintiffs and others similarly situated to remain incarcerated in Kansas county jails for an

unconstitutional amount of time as they wait to receive competency evaluation or competency



Case 5:22-cv-04032-TC-GEB Document 4 Filed 05/26/22 Page 2 of 5

restoration treatment at Larned State Hospital before they can stand trial. In support thereof,
Plaintiffs state as follows:

1. On May 26, 2022, Plaintiffs filed a Complaint seeking to permanently enjoin Defendants
from maintaining their unconstitutional wait list policy that denies Plaintiffs and other individuals
similarly situated timely competency evaluation and competency restoration treatment, forcing
them to wait in county jails for weeks and months to receive evaluation or treatment before they
can stand trial.

2. As set forth in the accompanying Memorandum in Support of Plaintiffs” Motion for
Preliminary Injunction, a preliminary injunction is necessary and appropriate because Plaintiffs
have made a strong showing that (1) they are likely to prevail on the merits of their Fourteenth
Amendment claims based on substantive due process, procedural due process, and the prohibition
against cruel and unusual punishment as set out under the Eighth Amendment; (2) they will suffer
irreparable injury absent a preliminary injunction; (3) the balance of harms tips in their favor
because the irreparable harm they are suffering outweighs the burden that the preliminary
injunction will cause Defendants; and (4) a preliminary injunction would be in the public interest.

3. Plaintiffs incorporate by reference their Complaint, their Memorandum in Support of
Plaintiffs’ Motion for Preliminary Injunction, and all exhibits therein.

WHEREFORE, Plaintiffs respectfully request that this Court issue a preliminary injunction
enjoining Defendants from maintaining a wait list for Larned State Hospital that subjects Plaintiffs
and those similarly situated to unconstitutionally long wait times for competency evaluations and
restoration treatment. Plaintiffs further request that this Court issue an injunction requiring
Defendants to provide competency evaluation and competency restoration treatment to Plaintiffs

and others similarly situated within a constitutional period of time.
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Dated this 26th day of May, 2022.

Respectfully submitted,

AMERICAN CIVIL LIBERTIES
UNION FOUNDATION OF
KANSAS

/s/ Sharon Brett

Sharon Brett KS #28696
Joshua M. Pierson KS #29095
Kayla DeLoach KS #29242
Bria Nelson, KS #29046
6701 W 64th St. Suite 210
Overland Park, KS 66202
(913) 490-4100
sbrett@aclukansas.org
jpierson@aclukansas.org
kdeloach@aclukansas.org
bnelson@aclukansas.org

NATIONAL POLICE
ACCOUNTABILITY PROJECT
OF NATIONAL LAWYERS
GUILD

/s/ Lauren Bonds

Lauren Bonds KS #27807
1403 Southwest Boulevard
Kansas City, Kansas 66103
(620) 664-8584
legal.npap@nlg.org

Keisha James * (DC Bar #1658974)
PO Box 56386

Washington, DC 20040

(202) 557-9791
keisha.npap@nlg.org

Eliana Machefsky * (CA Bar #342736)
2111 San Pablo Avenue
PO Box 2938


mailto:sbrett@aclukansas.org
mailto:jpierson@aclukansas.org
mailto:kdeloach@aclukansas.org
mailto:legal.npap@nlg.org
mailto:keisha.npap@nlg.org
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Berkeley, CA 94702
(314) 440-3505
fellow.npap@nlg.org
STINSON LLP

/s/ Mark D. Hinderks

Mark D. Hinderks KS #27807
George F. Verschelden KS #21469
Benjamin Levin * (MO Bar # 70196)
1201 Walnut Street, Suite 2900
Kansas City, MO 64106

(816) 691-2706
mark.hinderks@stinson.com
george.verschelden(@stinson.com
ben.levin@stinson.com

* Pro Hac Vice Application
Forthcoming

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that, on this 26th day of May 2022, I electronically filed
the foregoing document using the CM/ECF system, which automatically sends notice and a copy
of the filing to all counsel of record. I have also emailed a courtesy copy to Sherry Diel, Chief
Counsel for the Kansas Department of Aging and Disability Services, at Sherry.Diel@ks.gov.

/s Sharon Brett
Sharon Brett




	Pursuant to Fed. R. Civ. P. 65, Plaintiffs respectfully move the Court for a preliminary injunction against Defendants Laura Howard, in her official capacity as Secretary of the Kansas Department of Aging and Disability Services (“KDADS”), Mike Dixon...
	1. On May 26, 2022, Plaintiffs filed a Complaint seeking to permanently enjoin Defendants from maintaining their unconstitutional wait list policy that denies Plaintiffs and other individuals similarly situated timely competency evaluation and compet...
	2. As set forth in the accompanying Memorandum in Support of Plaintiffs’ Motion for Preliminary Injunction, a preliminary injunction is necessary and appropriate because Plaintiffs have made a strong showing that (1) they are likely to prevail on the...
	3. Plaintiffs incorporate by reference their Complaint, their Memorandum in Support of Plaintiffs’ Motion for Preliminary Injunction, and all exhibits therein.
	WHEREFORE, Plaintiffs respectfully request that this Court issue a preliminary injunction enjoining Defendants from maintaining a wait list for Larned State Hospital that subjects Plaintiffs and those similarly situated to unconstitutionally long wai...

