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Thank you, Chair Jones, and members of the Higher Education Budget Committee for affording us the
opportunity to provide testimony on HB 2643.

The American Civil Liberties Union (ACLU) of Kansas is a non-partisan, non-political membership
organization dedicated to preserving and strengthening the constitutional liberties afforded to every
resident of Kansas. We work to preserve and strengthen our constitutional rights and freedoms through
policy advocacy, litigation, and education. We proudly serve over 30,000 supporters in Kansas and
represent more than 1.6 million supporters nationwide.

The ACLU of Kansas strongly opposes HB 2643. This bill would effectively repeal Kansas’s in-state
tuition law, limiting access to higher education for Kansas youth solely on the basis of their immigration
status and without regard for their scholastic achievement or merit. Furthermore, HB 2643 cynically
encourages colleges and universities to use those dollars to fund tuition for foster youth. Specifically, the
ACLU of Kansas opposes HB 2643 because:

e In-state tuition encourages all of our youth to pursue their dream of going to college, a
precursor to working, paying taxes, and contributing to our state. In 2004, the Legislature
passed a law creating in-state tuition for undocumented students. In order to be eligible to pay in-
state tuition at a state school, an undocumented student must attend a Kansas high school for at
least three years, graduate or obtain a GED, and sign an affidavit declaring that he or she will
seek to adjust his or her immigration status as soon as such option becomes available. This is a
good return on our investment, and encourages undocumented students to exhaust their options to
seek documented status. A large percentage of undocumented students have either graduated
from a public high school or obtained a GED. Current law already prohibits undocumented
students from qualifying for federal and most state-based financial aid, including grants, work-
study jobs, or loan programs.' And many scholarships and grants require U.S. citizenship in order
to apply. Therefore, undocumented students living in the U.S. who choose to pursue higher
education often cover the costs without the help of any aid." Furthermore, our neighboring states
provide in-state tuition and if the option is not available in Kansas, students who would otherwise
remain and contribute to our economy will seek opportunities elsewhere. The Deferred Action for
Childhood Arrivals (DACA) program is set to expire in March of this year, creating a significant
risk that many of our state’s youth will be deported to countries they do not have any connection
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to. These youth have complied with DACA’s strict requirements and have shown a desire to
remain and contribute to the Kansas economy.

This bill works moves Kansas in the wrong direction, further stigmatizes immigrants, and
contravenes the goals of federal law. Courts have consistently held that in-state tuition laws
comport with federal law, and in-state tuition is available to all students who currently reside
within the state of Kansas." 18 states currently offer in-state tuition to undocumented students,
including Nebraska, Oklahoma, Texas and Utah, and a number of public university systems opt to
provide in-state tuition for undocumented students without any legislative requirement to do so.
There are also significant costs to limiting educational opportunities for undocumented youth:
according to a 2005 report from the American Association for State Colleges and Universities
(AASCU), failing to help students attend college results in higher costs to state prisons and state
welfare systems." The current in-state tuition framework promotes public safety and economic
growth while protecting undocumented Kansan youth.

Kansas should not have to choose between undocumented and foster youth. There is an
increasing consensus that 18-21 year-olds require continuing support. Foster youth, in particular,
have experienced traumas that can impact their adolescence. In addition, they face hurdles—
notably the absence of a safety net—that makes the transition to independence even more
challenging. However, by pitting these vulnerable populations against each other, HB 2643
ensures that there will be a permanent underclass of youth who will require public assistance, face
homelessness, have a harder time accessing health care and mental health services when needed,
and become involved in our criminal justice system." Kansans deserve an education system that
serves all of its youth and sustainably promotes public safety, economic growth, and educational
opportunity.

Therefore, we urge this committee to vote “No” on HB 2643.
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